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1. luceprarisi € KOMIJIEKCHUM HayKOBUM JIOCJIJI)KEHHSIM Ha OCHOBI IIPaBOBOi JOKTPUHM, KPUTUYHOTO aHAJIi3y
YMHHOTO 3aKOHO/IABCTBA, BpaXyBaHHS MDKHapOJHUX CTaHIAPTIB JOCYIOBOTO BPEryI0BaHHS MyOJ1iYHO-TIPAaBOBUX
CIIOPiB, Y IKOMY OGI'PYHTOBAaHO T€OPETHUYHi, HOPMATUBHI Ta IIPaBOBi 3aCayl BPETYJIIOBAHHS CIIOPIB, 1[0 BUIJIMBAIOTb
3 afMiHICTPaTUBHO-NIPABOBUX BilHOCUH Y JOCYLOBOMY IOPAIKY, & TAKOXK IIPOAHasi30BaHO NPONO3ULii 10[0
BIIPOBA>)KEHHSI KOHIeN1ii e(peKTUBHOI poLieypH LOCYL0BOTO BPETryJIl0BaHHS Ty6iYHO-TIPaBOBUX CIIOPIB B
YkpaiHi. 3a pesysbTaTamMmu JUCEPTALITHOIO AOCIII)KEHHS BUOKPEMJIEHO KOHKPETHI O3HAKU [OCYLOBOTO
BPEryJII0BaHHS aMiHICTPaTUBHO-TIPABOBHUX CIIOPiB. OGIPYHTOBAHO NOTPEOY Y BUOKPEMIIEHHI IOCYIOBOTO
BpEryJII0BaHHS My0JIiYHO-TIPABOBUX CIIOPIB K a6COIIOTHO CAMOCTIIHO] Ta BilOKpeMJIeHOI ITpoLeypH, sSKa He
IIOB'sI3aHA 3 a]MiHICTPATMBHUM CYJI0YMHCTBOM y (POPMi BiIKPUTOTO Cy[I0BOTO PO3IJISAY, SIKE TUMYACOBO
IIPU3YIMHSETHCS MiJ] Yac IPOBEAEHHY Liiei Ipolenypy. 3alpOIIOHOBAHO aBTOPChKE BU3HAYEHHS JOCYLOBOrO
BPETYJIIOBaHHS aJMiHICTPaTMBHO-IPABOBOr'O CIIOPY SIK IIPOLIEIyPH, KA 6a3yeTbCsl HA OCHOBI Megiallii, ane
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IOCATHEHHS KOMITPOMICY MK CTOPOHaMM CIIOPY Ta 3370BOJIEHHS IXHIX iHTepeciB. [Jo OCHOBHUX 03HaK JOCYIOBOTO
BperyJI0BaHHS aAMiHICTpaTUBHO-TIPABOBUX CIIOPIB SIK a/IbTE€pPHATUBHOI IIPOLIeAyPU BUPIlIeHHS CIIOPiB BigHecTu: 1)
J0CYZIOBE BPETYJIOBAHHS CIIOPY ITPOBOAUTLCS HA JOOPOBIJIbHUX 3acafiax; 2) y EPEroBOpax MiXkK CTOPOHAMMU CIIOPY
Ili€ IOCEpPeNHUK — CyAns — MeZiaTop; 3) MeTa NPOLEelypH NOJISITA€ B JOCSITHEHHI KOMIIPOMICY Ha YMOBaX, BUTITHAX
111 BCIX YYACHUKIB CIIOPY; 4) EKOHOMIYHICTb, OCKiJILKA CTOPOHU HE BUTPAYalOTh KOLITH Ha CILJIATy CYLOBOrO 300py
Ta [IPaBOBY JIOIIOMOTY; 5) BiZICYTHICTb I€TaJIbHOTO IIPAaBOBOTO PEeryJloBaHHS; 6) LBUAKICTD; 7) HepopMaIbHUH i
KOHQineHUiltHuI xapaktep. OGIpyHTOBAaHO NO3ULLi0, 110 HAa NPOLENYPY AOCYAOBOrO BPETyIIOBAHHS
aIMiHICTPaTMBHO-TIPABOBUX CIIOPIB SIK HA IOPUAMYHE SIBULIE ITOMMPIOIOTLCS 3arajlbHOIIPABOBI 3acafy, a caMe:
IleMOKpaTu3M, F'yMaHi3M, COLliasIbHa CIIPaBeJINBICTh, 3aKOHHICTb, OXOPOHA Y€CTi 1 TiIHOCTI JII0JUHY, BEDXOBEHCTBO
IIpaBa; TaKi MiKraayseBi IPUHLMIIY, SK: OQiLliliHICTb, HE3aJIeXXHICTb TPEThOI CTOPOHH, SIKA 3[iICHIOE NIPOLENYPY
BPErYJII0OBaHHS CIIOPY, AUCIIO3UTUBHICTD, PiBHICTb CTOPiH KOH(JIIKTY IIepe]] 3aKOHOM, 6e30CepefHE BUBYEHHS
I0Ka3iB, OlLliHKa MaTepiasiB CIIpaBU 3a BHYTPIilIHIM I€PEKOHAHHSM, BCECTOPOHHICTb, [IOBHOTA i1 00'€KTUBHICTb
IOCJIiIPKEHHS BCiX JOKa3iB y CIIPaBi, JOTPMMAaHHS BUMOT IOJ0 MOBU IIPOLENypU. 3alIPOIIOHOBAHO MiHiMaJIbHi
CTaHJAPTH [I0CY[I0BOTO BPETYJIIOBAHHS aMiHICTpaTMBHO-TIPABOBUX CIIOPiB 6a3yBaTH Ha TaKUX 3acafax: 1)
IOOPOBUIBHICT Y4aCTi CTOPIH Y IPOLEAYPi JOCYAOBOT0O BPETYJIIOBAHHS CIIOPY; 2) IOTPMMAaHHS PO3YMHUX CTPOKIB
IOCYZOBOTO BPETYJIIOBAHHS, SIKi HE [IePEIIKOIKAIOTh JOCTYIHOCTI IIOJAJILIIOrO, Y BiATIOBIHMX BUIIAIKaX CyIOBOrO
3axuCTy; 3) KOHQINEHLINHICTh TaKOrO BPEryJI0BaHHs Ta iHpopmallii, OTPMMaHOI MiJ, yac AOCYA0BOTr0 BUPILIEHHS
aIMiHICTPaTUBHOI CIIpaBy; 4) pO3yMHICTb i THYYKiCTb IPOLEYPHY; 5) HE3JIESKHICTh, HE3aLiKaBJIE€HICTb i
HeyIepepKeHiCTh 0cib, Ki 3[ilICHIOI0Th IOCepeIHUIbKI (MeiaTOPChKi) PyHKILii, HasBHICTb rapaHTill TaKoOi
HEe3aJIeXXHOCTI; 6) IPUHIMI PiBHOCTI Ta JOOGPOCOBICHOCTI 0Ci0, 5IKi 6€pyTh Y4acTb y CIIpaBi. 3alIporIOHOBaHO BUMOTHU
3aCTOCYBaHHS [IPOLEyPH AOCYLOBOTrO BPETYJIIOBaHHS My0JIiYHO-TIPAaBOBOTO CIIOPY BU3HAYATH SIK KOMILJIEKC
YMHHUKIB, SIKi PO3KPUBAIOTh MEXXi BUKOPUCTAaHHS MIPOLEyPH JOCYAOBOrO BPETYJIIOBAHHS My6JIiYHO-TIPAaBOBOTO
cniopy. To6To TiNbKK 32 BUBHaY€HUX OOCTaBUH CTOPOHAM ITyOJIIYHOTO CIIOPY HAJAEThCSI MOXKJIABICTh BPETYJIIOBATH

cIiip 6e3 3BEpHEHHSI [I0 CYAY.

2. The dissertation is a comprehensive scientific study based on legal doctrine, critical analysis of current
legislation, and consideration of international standards for pre-trial settlement of public law disputes, which
substantiates the theoretical, regulatory and legal principles of dispute resolution arising from administrative and
legal relations in the pre-trial procedure, and also substantiates proposals for the implementation of the concept
of an effective procedure for pre-trial settlement of public law disputes in Ukraine. Based on the results of the
dissertation research, the author identifies specific features of pre-trial settlement of administrative and legal
disputes. The author substantiates the need to distinguish pre-trial settlement of public law disputes as an
absolutely independent and separate procedure which is not related to administrative proceedings in the form of
open court proceedings, which are temporarily suspended during this procedure. The author proposes the
author's own definition of pre-trial settlement of an administrative and legal dispute as a procedure which is based
on mediation, but is conducted by an official representative of the State power - a judge through negotiations with
a view to reaching a compromise between the parties to the dispute and satisfying their interests. It seems
reasonable to include the following main features of pre-trial settlement of administrative and legal disputes as an
alternative dispute resolution procedure 1) pre-trial settlement of a dispute is carried out on a voluntary basis; 2)
an intermediary - a judge - mediator acts in the negotiations between the parties to the dispute; 3) the purpose of
the procedure is to reach a compromise on terms favourable to all parties to the dispute; 4) cost-effectiveness,
since the parties do not spend money on court fees and legal aid; 5) lack of detailed legal regulation; 6) speed; 7)
informal and confidential nature. The author substantiates the position that the procedure for pre-trial settlement
of administrative and legal disputes as a legal phenomenon is subject to general legal principles, namely,
democracy, humanism, social justice, legality, protection of human honour and dignity, and the rule of law; and
also to intersectoral principles such as formality, independence of the third party conducting the dispute
resolution procedure, dispositivity, equality of the parties to the conflict before the law, direct examination of
evidence, assessment of case materials by internal conviction, comprehensiveness, completeness and objectivity of
the examination of all evidence in the case, compliance with the requirements for the language of the procedure.



The author suggests that the minimum standards for pre-trial settlement of administrative and legal disputes
should be based on the following principles: 1) voluntary participation of the parties in the pre-trial dispute
resolution procedure; 2) observance of reasonable time limits for pre-trial settlement which do not prevent the
availability of further judicial protection, if necessary; 3) confidentiality of such settlement and information
obtained in the course of pre-trial resolution of an administrative case; 4) reasonableness and flexibility of the
procedure; 5) independence, disinterestedness and impartiality of persons performing intermediary (mediator)
functions, and availability of guarantees of such independence; 6) the principle of equality and good faith of
persons involved in the case. The author proposes to define the requirements for application of the procedure for
pre-trial settlement of a public legal dispute as a set of factors which determine the limits of use of the procedure
for pre-trial settlement of a public legal dispute. That is, only under certain circumstances the parties to a public
dispute are given the opportunity to settle the dispute without going to court.
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