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Pedepar/anoTamis:
1. MeTo10 nucepTauifHOro AOCIIIPKEHHS € KOMIIJIEKCHUI HAyKOBUI aHaJli3 IPOOIeMaTUKY agMiHICTPaTUBHO-
IIPaBOBOTO cTaTycy biopo ekoHOMiuHOi 6e3neku Ykpainu (Hagani — BEB), 3anponoHyBaHHi MISIXiB BUPIilI€HHS

BiATIOBIHUX MTpOOJIeM, sIKi BUHMKaIOTh y HissibHOCTI BEB, HamaHHi npono3uLiil 11010 BLOCKOHAIEeHHS YMHHOTO

3aKoHOgascTBa 1po bEB. Y po3pini 1 puceprauii npoaHanisoBaHO NOHATTS, CYTHICTb Ta €JIEMEHTY aIMiHICTPATUBHO-

npasoBoro crarycy bEB, Micuie BED B cucTeMi opraHis fiep;kaBHOI Byiagy YKpaiHu, IPUHLWIIA aAMiHiCTpaTUBHO-

npaBoBoro cratycy BEB. BusnaueHo, o agminicTpaTUBHO-TIPaBoBUii cTaTyC BEB MicTUTh yHKIiOHANIBbHUI Ta

opranizauiiHuii 6;10Kku. [IepBUHHUM Y L1ifl CYKyITHOCTI 0JI0KIiB € PYHKLiOHAJIbHUM 6JI0K aiMiHiCTPaTUBHO-IIPAaBOBOTO

cratycy BEB, sxuii 3ymoBiI0e pOpMyBaHHS OpraHizalifHoro 610Ky agMiHiCTpaTUBHO-TIPaBOBOro crarycy BEB.

®yHK1iOHANIBPHUI 6JI0K aIMiHICTPAaTUBHO-TIPABOBOrO cTaTtycy BED CKIaIaloTh €1€MEHTH, SKi MaloTh (PYyHKIiOHAJIbHE

3HAYEHHS, BioOpakaloTh PYHKILIO SIK CYyTHICTb, IPU3HAYEHHS, METY Ta 3aBJaHHS aJMiHICTPAaTUBHO-TIPaBOBOTO



crarycy BEB. @yHKUioHanpHUI 610K CKJIaAAI0Th TaKi esemeHTH: 1) meTa gisnbHocTi BEB; 2) 3aBnanns BEB; 3)
¢dyukuii BEB; 4) nosHoBaxkeHHs BEB. OpranizanifiHuii 670K CKJIaJal0Th eJIeMEeHTH agMiHICTPaTUBHO-TIPaBOBOTO
cratycy BEB, siki 1aloTh BiOBiAb Ha MUTAHHS [IPO Te, SIK BiANOBigHA QYHKIIisl OPraHi3oBaHa, SIKUM € IOPsIIOK
CTBOPEHH, JiKBigauii Ta peopranizauii BED 4Kk oprany ta 10ro TepuTopiajbHUX YIIPaBJliHb, XTO IPU3HAYA€E HA
[10Cay Ta 3BiIbHSIE 3 IOCAN NpaniBHUKiB bED, XTO Ta SIKMM YMHOM 3[iMICHIOE€ KOHTPOJIb 32 AisibHICTIO BED Too.
OpraHnizauiiHuii 6J10K CKJIaJAl0Th TakKi eleMeHTH: 1) IopsioK CTBOpeHHS, 3 yikBigauii Ta peopranisauii BEB, itoro
CTPYKTypa Ta KaipoBe 3a6e3e4eHHs; 2) KOHTPOJIb 3a JisiybHicTio BEB Ta fioro nif3BiTHICTE; 3) rapaHTii AisyIbHOCTI
BEB; 4) ropunnyHa BignosiganeHicTh BEB. 3a Hacainkamuy JOCiIKeHHS BU3BHAU€EHO, 1110 Y 3aKOHOAABCTBI Tpo BED
MOBUHHI 3HAUTU CBOE hopMasibHe 3aKPillJIeHHs He Jiiile MPUHIUNUY AismbHocTti BEB, a ¥ npuHuunm opranizarii
BEEB. Bka3zaHo, 1110 Hej0J1ikoM 3akoHoaBcTBa 1po BED € popmasbHe IepeHeceHHs y HbOTO SIK IPUHLIMIIIB
IismpHOCTI BED MpuHLUIIIB Aig/IbHOCTI Jlep>kaBHOro 6I0pO po3CilifyBaHb. TakoxX y poOOTi BUBHAYEHO
nIpo6JsieMaTrKy peasnisdauii y gistibHocTi BEB npuHnuny HeynepeaskeHocTi. Lis npo6iemaTyka rnossrae B TOMy, 110 3a
CBOIM 3MiCTOM IIPUHIUII HEYIIePEIKEHOCTi MOKe YBINTH Y KOHQJIIKT 3 ABOMA TAaKUMU iHIIMMU IIPUHLMIIAMHY, SIK
[IPpUHLMI He3asieskHOCTi BED Bif iHIINX, KpiM [iep’KaBHUX, IHTEPECIB Ta MIPUHLMITY [IPIOPUTETHOCTI JOAEPKaHHS
paB, CBOOOZ, i iHTepeciB (i3nYHUX Ta I0pUAUYHUX 0ci6. Henosikom 3akoHonascTBa npo BEB € Te, 1[0 BOHO He
BHU3HAYae, SIKUM iHTEPECOM NOBMHHE KepyBaTucs BED npu npuiHATTI pillleHHs y TOMY pasi, KoJIU iHTepecu
IepkaBu OyJyTb CyIIEpEYUTH OXOPOHIOBAaHUM 3aKOHOM iHTepecaM (Qi3UyHUX Ta IPUANYHUX OCib, — iHTepecaMu
IepXkasu, akuM mignopsinkosane BED Ta siki y 3B'$13Ky 3 [i€l0 IPUHLMITY He3anexXHoCTi BED Bif iHmux, kpim
Iep>XKaBHUX, iIHT€pPECiB, OYE€BUIHO MAIOTh [IPIOPUTET NePe, iHIINMU iHTepecaMu, 41 iHTepecamu (isMYHUX Ta
IOPUINYHUX OCi0, SIKi MAIOTh IPIOPUTET 3riIHO 3 MPUHIUIIOM MIPIOPUTETHOCTI TOJep>KaHHS ITpaB, CBOOO], i iHTepeciB
(DisMYHMX Ta IOPUINYHUX OCib. Y po3zini 2 pucepTalii mpoaHani3oBaHO (PYHKLIOHAJIbHI €J1€EMEHTH
ajMiHicTpaTUBHO-TIpaBoBOTO cTaTycy BEB, a came MeTa Ta 3aBfaHHs AisnabHOCTI BED, ¢yHKii BEB, moBHOBaXXeHHS
BEB. Merty gisimpHoCTi BEB BU3HaueHO sk 3a0e3re4eHHs] eKOHOMIYHOI 6e3IeKy lepsKaBy IJIIXOM BUSBIIEHHS,
MiHiMi3allii Ta ycyHeHHs pU3UKiB y cdepi eKOHOMIKY i3 3aCTOCyBaHHSIM HaMKpalluX CBITOBUX IIPAKTUK TAKOi
IismpHOCTI. Came Take po3yMiHHSI METHU BifloOpa)KaTUME CTPATETiuHMM, KiHIIeBUI pe3ybTaT AistabHocTi BED, Ha
IOCSITHEHHS SIKOTO HaIlpaBJieHa ycsl isibHICTh LbOTo oprany. Ilin 4 ¢pyHkuismu BEB 3anponoHOBaHO po3yMiTH
OCHOBHI HalpsIMU OTO JisSJIbHOCTI, SIKi BUIIMBAIOTD 3 3aTaJIbHOTO COLiaJIbHOTO Npu3HadyeHHs BED y cycninbCTBi,
KOHKPETU3YIOThCS Y BifITIOBIIHUX ITpaBax i 060p’s13kax BED, BU3Ha4yaloTh MOro opraxisaliito, CTpyKTypy Ta
noBHoBaxXeHHs. OyHKuii BEB Bino6paskaloTs npusHadeHHs BEB sk nepskaBHOTO oprany, Moro posb, Micie y
CTPYKTYpI Iep>KaBHOTO anapary, KOJIo THUX IIpo6JieM, 3a BUpilleHHs sIKuX Bifnosinae BEB. [JocinkeHo HOpMAaTUBHO
Bu3HaueHi pyHkuii BEB, a came npaBoOXOpPOHHY, aHaIITUYHY, EKOHOMIUHY, iHpopMmauiiiny ¢pyHKuii BEB.
C¢dopMyIbOBAHO TaKOX NepertiK QyHKIIN, sIKi IpsIMO He 3akpineHi y 3akoHi «I[1po BEB», asne ki 311iliCHIOI0TbCS
BED, 3 BUBHaY€HHSIM Y HbOMY ITPEBEHTUBHOI, IDOTHOCTUYHOI Ta HOPMOTBOPYOI PYHKLIN. JJOCIiIKEHO TaKOX
IIMTaHHS [IpO NpeBeHTUBHI IoBHOBaKeHHs BEB. 3BepHyTo yBary, mo npu HaganHi BEB pekomenpaniii cy6'ektam
rOCIOJAPIOI0YNX IIPABOBIHOCKH OO0 NEPETJIAAY YKIAIEeHNX HUMU JOTOBOPIB, TaKi peKOMeHaalii y mpakTui
MO>YTb PO3TJSAJATUCS K IEBHUIM HE3aKOHHUI THUCK Ha 6i3HEeC. 3aKOHOABCTBO MTOBUHHO YiTKO BKa3aTH Ha
moxuBicTs BED HazmaBaTy Taki pekoMeHzallii Ta BperyJoBaTy oco6auBoCTi HagaHHsa BEB Takux pekoMmeHzanii
3a/1J15 3a1106iraHHs NMOBIPHMM 3JI0BXXMBAHHSM, KOJIM BifnoBinHi Aii BEB sk gep>kaBHOro opraHy MOXXyTb

CIIPUIMATUCH Y CYCIIiJIbCTBI Ta 6i3HECOBOMY CEPENOBUILI K HEJJOOPOCOBICHA JIepKaBHA ITPAKTUKA.

2. The aim of this dissertation is to conduct a comprehensive scientific analysis of the administrative and legal
status of the Economic Security Bureau of Ukraine (hereinafter referred to as the ESB), to propose solutions to the
relevant problems arising in the ESB’s activities, and to offer recommendations for improving the current
legislation governing the ESB. Chapter I of the dissertation analyzes the concept, essence, and elements of the
administrative and legal status of the EBS, the EBS’s place within the system of Ukrainian government bodies, and
the principles of the EBS’s administrative and legal status. It has been determined that the administrative and legal
status of the ESB comprises functional and organizational components. The primary omponent in this set is the
functional component of the ESB’s administrative and legal status, which determines the formation of the
organizational component of the ESB’s administrative and legal status. The functional component of the



administrative and legal status of the ESB consists of elements that have functional significance and reflect the
function as the essence, purpose, goal, and tasks of the administrative and legal status of the ESB. The functional
block consists of the following elements: 1) the purpose of the ESB’s activities; 2) the tasks of the ESB; 3) the
functions of the ESB; 4) the powers of the ESB. The organizational block consists of elements of the ESB’s
administrative and legal status that answer questions regarding how the relevant function is organized, what the
procedure is for the creation, liquidation, and reorganization of the ESB as a body and its territorial offices, who
appoints and dismisses ESB employees, who exercises control over the ESB’s activities and how, etc. The
organizational block consists of the following elements: 1) the procedure for establishing, dissolving, and
reorganizing the ESB, its structure, and staffing; 2) oversight of the ESB’s activities and its accountability; 3)
guarantees for the ESB’s activities; 4) the legal liability of the ESB. The study concluded that legislation governing
the ESB should formally enshrine not only the principles governing the ESB’s operations but also the principles
governing its organizational structure. It was noted that a shortcoming of the legislation governing the ESB is the
formal incorporation into it of the operational principles of the State Bureau of Investigations as if they were the
ESB’s own operational principles. The study also identifies issues regarding the implementation of the principle of
impartiality in the ESB’s operations. This issue stems from the fact that, by its very nature, the principle of
impartiality may conflict with two other principles: the principle of the ESB’s independence from interests other
than those of the state, and the principle of prioritizing the protection of the rights, freedoms, and interests of
individuals and legal entities. A shortcoming of the legislation on the ESB is that it does not specify which interest
the ESB should be guided by when making a decision in cases where the interests of the state conflict with the
legally protected interests of individuals and legal entities, - the interests of the state, to which the ESB is
subordinate and which, due to the principle of the ESB’s independence from interests other than those of the
state, clearly take precedence over other interests, or the interests of natural and legal persons, which take
precedence in accordance with the principle of prioritizing the observance of the rights, freedoms, and interests of
natural and legal persons. Chapter II of the dissertation analyzes the functional elements of the ESB’s
administrative and legal status, namely the purpose and objectives of the ESB’s activities, the ESB'’s functions, and
the ESB’s powers. The purpose of the ESB's activities is defined as ensuring the economic security of the state by
identifying, minimizing, and eliminating risks in the economic sphere using the best international practices in this
field. It is precisely this understanding of the purpose that reflects the strategic, ultimate outcome of the ESB’s
activities, toward which all of this body’s efforts are directed.
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Inentudikarop ORCID ID: 0000-0002-4035-4431
JoparkoBa indpopmamist:

IToBHE HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0CO00H: TTpuBaTHe aKi[ioHEPHE TOBAPUCTBO "BUIKii HABYATbHUIL

3aksay "HanioHasnbHa akazemis yrpasiliHHS"

Kopg 3a €IPIIOY: 16476880

Micuesﬂaxo,q)l(eHHﬂ: ByJI. YiinHcbKoro, Kuis, 03153, Ykpaina
dopma BracHOCTI: lpusaTHa,/HeepkaBHa

Cdepa ynpasiriHHSL:

InenTudikarop ROR:



VIII. 3akr04Hi BimoMocTi

BaacHe IlpizBuie Im's [10-6aTbKOBI Kypumiok IOpiii Bornanosuy
rOJIOBH pagu

BaacHe Ilpi3Bume Im'st ITo-6aTbKOBI Kypumiok IOpiii BornaHosuy
rOJIOBYIOYOTO Ha 3acCifiaHHi

BigmoBimasibHU 32 MiATOTOBKY lItynep Ipuna KOpiisHa
00JIIKOBHX JOKYMEHTIB

PeecTpartop IOpuenko TetsiHa AHaToiiBHA

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 3a PEECTpalLilo HayKoBOi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




