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1. BepeseHko [.B. Peanizanis 3axucHOi PyHKLiI B TOAATKOBO-IeJIiIKTHOMY IPOBaIKeHHI. — KBasi(ikaliiHa HayKoBa
Ipalsl Ha IpaBax pykonucy. [lucepratis Ha 3000yTTs cTyneHs nokropa ¢inocodii 3a crenianpHicTio 081 «IIpaBo». -
Axanemis mpali, ColiaJIbHUX BiHOCKH i Typu3amy, Kuis, 2021. [lucepraist npucBsY€Ha BU3HAYEHHIO CYyTHOCTI Ta
0cobMBOCTEN peasisallii 3aXMCHOI QyHKIii B 10JaTKOBO-AEJIKTHOMY IIPOBAPKEHHI, @ TAKOXK (POPMYBAHHIO
HaIpsMiB YIOCKOHAJIEHHS y IIill cdepi. 3arpornoHOBaHO Mif, TOJATKOBO-IE/TiKTHUM IIPOBaIKEHHSIM PO3yMiTh
rpoliec NpUTArHeHHs! Gi3NYHUX Ta IOPUINYHUX OCi6 1o PiHAHCOBOI BiANIOBiAATIPHOCTI KOHTPOIIOIOYMMU OpraHaMu
3a BUMHEHHS I10JJaTKOBOTO NPaBOIOPYIIEeHHs. 3p06JI€HO BUCHOBOK, 1110 NIOJJATKOBO-/I€JIiKTHE IPOBAI)KEHHS
3IiMCHIOETBCS IIOCIIIIOBHO B MEXXaX OKPEMOI ITPOLIECYaIbHOI CTafil Ta CKIIANAETHCA 3 TAKUX CTAMil: BCTAHOBJIEHHS
[10IATKOBOT'O IIPaBOIOPYLIEHHS, IPUMHSTTS PillleHHs IIPO 3aCTOCYBaHHs (PiHAHCOBOI BiANOBITAIBHOCTI,
OCKap>KeHH$ pillleHHs [IpO 3aCTOCYBaHHs (iHAHCOBOI Bif10BiNaJIbHOCTI, BUKOHAHHSI PillleHHs PO BU3HAUEHHS
IPOIIOBUX 3000Bs13aHb. PO3ME>X0OBAHO TaKi CUCTEMOYTBOPIOIOY] 7151 IOJATKOBO-AEJIKTHOTO TPOBAI’)KEHHSI KaTeropii
K «ITOOATKOBUU NPOLECY», «[10JATKOBE IPOBAIKEHHS» Ta «IIOJATKOBA Mpolenypa». JJoBeAeHOo, 10 y CUCTEMI
(dYHKLil I01aTKOBOTO NpaBa JOLiNIbHO BUAISITY 3aXMCHY (PYHKIIIIO, SKa SIBJIsie COOOI0 CYKYIIHICTh OJHOPiAHUX
HOPM IOJJaTKOBOTO 3aKOHO/ABCTBA, SIKi PETyJIIOI0Th BiTHOCUHU MiK KOHTPOJIIOIOUMMU OpraHami i QisM4HUMU Ta
IOPUANYHUME 0CO0aMHU, 110 BUHMKAIOTh, PO3BUBAIOTHCS i IPUITUHSIOTHCS Y IIPOLECi 3aXUCTY MpaBs, CBOHO, Ta
3aKOHHUX i{HTepeciB MifBiagHUX Cy6'€KTIiB 10JATKOBUX IIPABOBIIHOCKH. 3a3Ha4Y€HO, 1110 3aX1CHA QPYHKIIis B
II0/IATKOBOMY I1paBi 3aCTOCOBYETHCSI HE 3aBX/IY, a JIULIE TOM, KOJIU iCHY€e NIeBHUI NPUYMHHO-HACIiAKOBUI 3B’130K
MIiX BJIQJHAMMU Ta MiIBJIaJHUMU Cy0'€KTaMU MOAATKOBUX NPABOBIHOCKH IIOA0 NOPYIIEHUX [IPaB, CBOOO, Ta
3aKOHHUX iHTepeciB ocTaHHiX. HarosomeHo, mo 3axrucHa QyHKIis € 0c0611MBOI0 (QYHKIIE B OJATKOBOMY ITpaBi,
gKa peasi3yeThCs Mifl Yac MogaTKOBO-JEJIiKTHOTO NPOBAIPKEHHS 3 METOIO BiJHOBJIEHHS MTOPYLIEHOrO MIPaBa,
YCYHEHHsI IIEPEIIKO], B IOro peasisallii, yCyHeHHs peabHoi 3arpo3u NOPYLIEHHS Cy0'eKTUBHUX IIPaB
MIPOTUIIPaBHUMM [IiSIMH, a TAKOX [JJI51 3aCTOCYBaHHS [0 MOPYIIHUKA 3aX0/1iB [IPAaBOBOTO NPUMYCY. AKIIEHTOBAaHO
yBary Ha TOMY, 1IJ0 BayKJIMBMM eJIEMEHTOM peatidaliii 3axucHoi PyHKLii B TOAATKOBO-IeJIiIKTHOMY IIPOBAI>KE€HHI €
Cy0’eKTU — peasibHi yYaCHUKM I10JATKOBO-[I€JIiKTHUX [1PaBOBiTHOCKH. Ha nifcTaBi YMHHOrO I0JJaTKOBOTO
3aKOHO/IABCTBA JI0 CYO'€KTIB peasisalii 3axuCcHOI PyHKIii B 10JaTKOBO-1€J1iKTHOMY ITPOBA/I>)KE€HH] BiTHECEHO:
MJIATHYUKA NIOJATKIB, I0JJaTKOBOTO areHTa, MPeICTaBHYKA IJIaTHUKA OJATKIB, IPEeCTaBHUKA ITOJATKOBOTIO areHTa.
BcraHoBseHO, 1m0 eeKTUBHICTb peasizalii 3axrucHoi QyHKI{i nix yac nputsarHeHHs 1o ¢iHaHCOBOI
BiITIOBiaJIbHOCTI MiiBIaIHUX CYO€KTIB [10JJaTKOBUX BiTHOCHH BU3HAYAETHCSI CTAHOM BUKOHAHHSI CBOiX 0O0B'SI3KiB
KOHTPOJIIOIOUMMU OPTraHaMHU, 3aKpillJIEHUX Y TOJATKOBO-TIPAaBOBUX HOPMax. 3aCTOCyBaHHS (piHAHCOBOI
BiAmoBinanpHOCTI y cpepi onomaTkyBaHHS repenbdaydae ocifoBHICTb Aii, IKOi 3000B's13aHi JOTPUMYBATHUCS
KOHTPOJIIOIOYi OpraHu Ta 0co6H, sIKi 3BUHYyBa4€Hi y BUMHEHHI [10JJaTKOBOT'0 IIPaBOIOPYIIEHHS. 3p06J1€HO BUCHOBOK,
110 IPOLIEC 3aCTOCYBAHHS KOHTPOJIIOIOUMM OpraHaMu (piHaHCOBOI BiATIOBifAIbHOCT] 3yMOBJIIO€ BUHMKHEHHS
3axMCHOI QYHKIiI B 1OJATKOBO-/AEJIiKTHOMY ITpOBaKeHHi. OXxapaKTepu30BaHO 3apyOiKHUI JOCBi], peanizalii
3axXMCHOI QYHKIi B IOJATKOBO-[I€/IiKTHOMY ITPOBaKeHH]. 3a3HauyeHo, 110 B 3apyODKHUX KpaiHax iCHYIOTb
BiZI[IpalbOBaHi METOAY Ta MEXaHi3MU, CIIPSIMOBaHI Ha MiHiMi3allil0 BUHUKHEHHS [10JaTKOBO-IEJIiIKTHOTO
npoBaykeHHs. Y CIIA icHyIOTb LIEHTpY HaJlaHHS JOTIOMOTY [IJIaTHMKaM MOJATKIB, y 6araTboX AeprkKaBax QyHKIiOHY€
iHCTUTYT NIOIaTKOBOrO OMOYICMEHA, OJIHi€I0 3 Haibinbi nomupeHux Gpopm peasizanii 3axucHoi QyHKII B
[10/1IATKOBO-J€JIiIKTHOMY IIPOBaJiKe€HHI € e(peKTHUBHE (PYHKLIOHYBaHHS iHCTUTYTY MTOAATKOBOI Mefjallii, B OKpeMux
KpaiHax iCHYIOTb IOJAaTKOBI CyAu. BpaxoBylouM 3HaUyLIiCTh Ta IPIOPUTETHICTD 3aXUCTY MIPaB, CBOOO], Ta 3aKOHHUX
iHTepeciB nifBragHUX Cy6'eKTiB NOJATKOBUX BiTHOCUH C()OPMYIbOBAHO HAIPSIMU BIOCKOHAJIEHHS IPABOBOTO

peryioBaHHs peasizallii 3axucHOi QyHKII] B 10/1aTKOBO-A€IKTHOMY ITPOBAIKEHHi.

2. Berezenko L.V. Implementation of the protective function in tax tort proceedings. - Qualifying scientific work on
the rights of the manuscript. The dissertation on competition of a scientific degree of the doctor of philosophy on
a specialty 081 «Law». - Academy of Labor, Social Relations and Tourism, Kyiv, 2021. The dissertation is devoted to
definition of essence and features of realization of protective function in tax-tort proceedings, and to formation of
directions of improvement in this sphere. It is proposed to understand the process of bringing individuals and legal
entities to financial responsibility by the supervisory authorities for committing a tax offense under tax tort
proceedings. It is concluded that tax tort proceedings are carried out consistently within a separate procedural



stage and consist of the following stages: establishment of a tax offense, decision-making on the application of
financial liability, appeal against the decision on the application of financial liability, execution of the decision on
monetary obligations. Such system-forming categories for tax-tort proceedings as “tax process”, “tax proceedings”
and “tax procedure” are distinguished. It is proved that in the system of functions of tax law it is expedient to
allocate a protective function, which is a set of homogeneous norms of tax legislation governing relations between
regulatory authorities and individuals and legal entities that arise, develop and cease in the process of protecting
rights, freedoms and legitimate interests. subjects of tax relations. It is noted that the protective function in tax
law is not always applied, but only when there is a certain causal link between the authorities and subordinates of
the tax relationship regarding the violated rights, freedoms and legitimate interests of the latter. It is emphasized
that the protective function is a special function in tax law, which is implemented during tax proceedings to
restore the violated right, eliminate obstacles to its implementation, eliminate the real threat of violation of
subjective rights by illegal actions, as well as to apply measures to the violator. legal coercion. Emphasis is placed
on the fact that an important element in the implementation of the protective function in tax-tort proceedings are
the subjects - the real participants in tax-tort relations. Based on the current tax legislation, the subjects of
implementation of the protective function in tax tort proceedings include: taxpayer, tax agent, representative of
the taxpayer, representative of the tax agent. It is established that the effectiveness of the protection function in
bringing to financial responsibility of the subjects of tax relations is determined by the state of performance of
their duties by regulatory authorities, enshrined in tax law. It is concluded that the process of application of
financial responsibility by the controlling bodies causes the emergence of a protective function in tax tort
proceedings. The foreign experience of realization of protective function in tax-tort proceedings is characterized.
It is noted that in foreign countries there are well-established methods and mechanisms aimed at minimizing the
occurrence of tax tort proceedings. In the United States, there are centers to assist taxpayers, in many countries
there is the institution of tax ombudsman, one of the most common forms of protection in the tax proceedings is
the effective functioning of the institution of tax mediation, in some countries there are tax courts. Taking into
account importance and priority of protection of the rights, freedoms and legitimate interests of the subjects of
tax relations, the directions of improvement of the legal regulation of the implementation of the protective
function in tax proceedings are formulated.
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