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1. Inceprarifine fOCTiIpKeHHs [IPUCBSYEHE PO3IJISiAY IIUTAaHb 3'SICYBaHHS CYTHOCTI Ta XapaKTE€PUCTUKU MAaHOBOI
BiZJOKpEMJIEHOCTI sIK KBasi(iKylo4yoi 03HaKU MigIIPMEMHUIIBKOrO TOBapUCTBa. [IpoaHanizoBaHO CYTHICHI 03HaKU
MalHOBOI BilIOKPEMJIEHOCTi B KOHCTPYKLii TAKOIO TOBAPUCTBA, TEOPIii IOPUANYHOI 0CO0H, SIKi B TOMY YU iHIIOMY
CIEKTPi BiloOpakaloTh BYEHHSI PO JOCIIIKyBaHy 03HAKY, BUBYEHO TMTAHHS [1PABa BJIACHOCTI SIK CTYIEHS
MaIHOBOI BiIOKPEMJIEHOCTi MiIIIPUEMHUILIBKOTO TOBAPUCTBA, & TAKOXX 3aIIPOTIOHOBAHO IIJISIXU BUPIIEHHS
Ipo6J1eMaTHUKU [IPABOBOT0O PEXKMMY MaliHa OKPEMUX BUJiB TAKUX TOBAPUCTB. Y IIpalii HaBeIeHO apryMEeHTHU Ha
KOPHCTB TOTO, 1I0 MAalHOBA BiJOKPEMJIEHICTh MiANIPUEMHUILIBKOTO TOBAPUCTBA: 1) 3a06e31edye MOro piBHICTb cepeq
Cy0’eKTiB LMBIJIbHUX ITPABOBIIHOCHH; 2) yTBOPIOE €EKOHOMIYHY OCHOBY HOTO y4acTi B MallHOBUX BiTHOCHHAX,
00'eHYI0UYM PO3pi3HEHEe MAMHO, K€ KO>KHE OKPEMO B OYb-sIKill [isIbHOCTI 1a€ HE3HayHi pe3ysbTaTy, a Ipy HOoro
00'eJHaHHI CTBOPIOE MOXJIMBICTb BUPIIlyBaTH 3HAYHi €KOHOMIUHI Ta coliiajbHi 3aBAaHHS; 3) € 060BS13KOBOIO
IepeyMOBOIO [I7Is1 CAMOCTINHO] y4acTi NiilprueMHULIBKOTO TOBaPUCTBA B LIUBiJIbLHOMY O60POTi, yTBOPIOIOUU

MaiHOBY CKJIa[IOBYy HOTO I1paBO3/1aTHOCTI; 4) € IHCTPYMEHTOM BiJOKpEMJIEHHSI MaliHa y4aCHUKIB (3aCHOBHUKIB), 1110



I03BOJISIE OOMEXUTU PU3UK HOr0 BTPATHU B [IPOLIEC] MiANIPUEMHULIBKO] AislIBHOCTI; 5) CIIpusie TOMY, 100 Y
LIMBiJIbHOMY OGOpOTI MifiTIpEMHNLIbKE TOBAPHUCTBO BU3HABAIM €IVUHUM LIiINM; 6) 3a6e31edye KOHTPOJIb TAKOT'O
TOBApMCTBA HAJ, BJJaCHUM MaiHOM. [l0BeI€HO, 110 IIpY [TIOPiBHSIHHI KaTeropiil «MaiHOBA BilOKPEMJIEHICTh
MiJIPUEMHULIBKOTO TOBAPUCTBA» i «03HAaKa MAaHOBOI BilOKPEMJIEHOCTI MiAIIPUEMHULIBKOTO TOBAPUCTBA»
BiAMIHHICTBh Mi’X HMU IIOJIATA€ B TOMY, 110 OCTaHHS BXXUBAETHCS SIK HEBiJl €MHA XapaKTepHa 03HAKa ITOHSTTS
«IiINPUEMHUIPKE TOBAPUCTBOY SIK Pi3HOBU/I IOPUINYHOI 0coOU. MaliHOBa BiTOKPEMJIEHICTb MiAIPUEMHUI[BKOTO
TOBAapUCTBA Ma€ T€ K CAM€ CMUCJIOBE 3HAYEHHS Y CKJIAJi IOHATTS «IOpUJUAYHA 0C00a», OIHAK BUCTYIIAE SIK SIKIiCTb,
O3HaKa IJbOTr0 MOHATTS. ApryMEHTH HaBeJI€Hi Ha KOPUCTD TOTO, 110 crelndika BUAHUKHEHHS IpaBa BJIACHOCTI y
HiANPUEMHULILKOIO TOBAPUCTBA I1OB's13aHa 3i CTBOPEHHSIM i POPMYBaHHSM MOr0 CTATYTHOTO (CKJIaiEHOT0) KariTasy
abo nantosoro goxay. IlizcrTaBoro BUHMKHEHHS IIpaBa BJIaCHOCTI MiIPUEMHULPKOTO TOBAPUCTBA € CKJIANHUM
IOPUIVYHUIN CKJIaJ, — OTOBIp PO CTBOPEHHS TOBAPUCTBA, I€PeJadya 3aCHOBHUKAMU TOBAPUCTBY MaiiHa, IE€p>KaBHA
peecTpauist ToBapucTsa. JJoBeIeHo, 0 BiANoBigHO 00 Teopil ¢ikuil opuandHoi 0co6M 03HaKa MalHOBOI
BiZJOKPEMJIEHOCTI B CTPYKTYypi Takoi 0CO6M Ma€ eyHe BaXJINBE 3HAaYEHHs, OCKIJIbKY B I0PUAMYHIN 0c0b6i BCe €
NOXiAHUM BiJl Pi3MYHUX OCI0 i, IK HACIAOK, IUTYYHUM, QIKLIMHUM (META [isJIbHOCTI, BOJIS TOILLO). EAMHE, 110
HaJIEXXUTh I0PUANYHIN 0c06i 6e3rocepeiHbo i 6€3po3ainbHO — 1€ ii BiloKpeMleHe MaliHO, SIKUM BOHA CAMOCTIHO
BiATIOBiza€e 3a CBOIMU 3000B13aHHAMU. OBCTOIOETHCS AYMKA, 32 SIKOI0 O3HaKa MalHOBOI BilOKpEMJIEHOCT] pa3oMm 3
03HAaKOIO OpraHizalliifHOi €IHOCTi pO3KPUBAIOTh CYTHICTb IOPHIUYHOI 0COOM. BomHOUYacC 03HaKa «CcaMoCTilHa
MalHOBA BiJ[I0BiIaJIbHICTb» (4EIIKTO3LATHICTb OPUIANYHOI OCOOM) i O3HAKA «y4acCTh Yy LMBIIbBHOMY OO0POTI Bif,
CBOTO iMeHi» (Iie3naTHICTh IOPUINYHOI 0COOM) € O3HAKAMHU, 1[0 XapaKTEPU3YIOTh IPABOCYO €KTHICTb IOPUIUYHOL
oco6u. BusHaueHo, 1110 17151 MaHOBOI BiJOKPEMJIEHOCTI MiIIPUEMHUIPKOTO TOBApUCTBA 3aKOH YCTaHOBJIIOE
MiHIMasIbHUAY PO3Mip CTaTyTHOTO (CKJIa[IeHOr0) Karlitanay abo rnaioBoro GoHLy, KUl rapaHTye iHTepecy KpeJUTOPiB
TaKoi I0puInYHOI 0CO6H, TOMY BJIaCHE MailHO YIaCHUKIB (3aCHOBHUKIB) HE MOKe 6yTH 06'€KTOM 171 33/10BOJIEHHS
BHMMOT KpenuTopiB. Y TUX BUIaLIKaxX, KOJIM 3aKOH IPSIMO He Ilepefdadae MiHiMaJbHOTO PO3MIpy CTaTyTHOTO
(cxnapenoro) Kamitasny abo rnaiosoro GOHIY Y NiIPUEMHULPKOMY TOBAPUCTBI, BiH MiCTUTb BKa3iBKY PO

000B’SI3KOBY MalTHOBY y4acThb Y ix (POpMyBaHHi KOKHMM 3 Y4aCHUKIB (4JI€HiB) TAKOTO TOBAPUCTBA.

2. The dissertation research is focused on studying the issues of clarifying the essence and characteristics of
ringfenced assets as a qualifying feature of an entrepreneurial company. The author has analyzed the essential
features of ringfenced assets within the construction of such a company, theories of a legal entity, which anyhow
reflect the doctrine of the studied feature; has studied the issue of property rights as a degree of ringfenced assets
of an entrepreneurial company; and has suggested the ways of solving the problems of the legal regime of property
of certain types of such companies. The author of the work has presented arguments in favor of the fact that
ringfenced assets of an entrepreneurial company: 1) ensure its equality among subjects of civil legal relations; 2)
form the economic basis of its participation in property relations uniting segmentary property, where each of
them gives separately insignificant results in any activity, and when combined creates an opportunity to solve
significant economic and social tasks; 3) are mandatory prerequisite for the independent participation of an
entrepreneurial company in civil turnover by forming the property component of its legal capacity; 4) are a tool for
separating the property of the participants (founders), which allows limiting the risk of its loss in the course of
entrepreneurial activity; 5) contribute to the fact that an entrepreneurial company is recognized as a single unit in
civil turnover; 6) ensure the control of such a company over its own property. It has been proved that the
difference between the categories of “ringfenced assets of an entrepreneurial company” and “feature of ringfenced
assets of an entrepreneurial company”, while comparing them, is that the latter is used as an integral characteristic
feature of the concept of “entrepreneurial company” as a type of legal entity. Ringfenced assets of an
entrepreneurial company have the same semantic meaning within the concept of “legal entity”, however, it acts as
a quality, a feature of this concept. The author has provided arguments in favor of the fact that the specifics of the
origin of the entrepreneurial company’s right of ownership are related to the creation and formation of its charter
(composite) capital or share fund. The basis for the origin of the entrepreneurial company’s right of ownership is a
complex legal structure - the company’s founders agreement, the transfer of property by the founders to the
company, the company’s state registration. It has been proved that the feature of ringfenced assets within the



structure of a legal entity, according to the theories of the fiction of a legal entity, has the only important meaning,
since everything is derived from individuals in a legal entity and, as a result, artificial, fictitious (purpose of activity,
will, etc.). The only thing that belongs to a legal entity directly and inseparably is its ringfenced assets, which are its
own guarantees for the obligations. The opinion has been argued, according to which the feature of ringfenced
assets along with the feature of organizational unity reveal the essence of a legal entity. At the same time, the
feature of “independent ringfenced assets” (tortious capacity of a legal entity) and the feature of “participation in
civil turnover on one’s own behalf” (legal capacity of a legal entity) are features characterizing the legal personality
of a legal entity. It has been determined that the law establishes a minimum amount of charter (composite) capital
or share fund for ringfenced assets of an entrepreneurial company that guarantees the interests of the creditors of
such a legal entity. Therefore the own property of the members (founders) cannot be an object to satisfy the
demands of creditors. In cases where the law does not directly provide the minimum size of the charter
(composite) capital or share fund of an entrepreneurial company, it contains an indication of the mandatory
property participation in their formation by each of the participants (members) of such a company.
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