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Pedepar:

1. Inceprauifine OOCIiIpKEHHS IPUCBSIYEHO IMTAHHSM LI0J0 BU3HAYEHHS CYTHOCTI, 03HaK MOOIHTY B TPYZOBUX
BiJHOCHHAX, PO3MEXKyBaHHS TaKWX KaTeropii K «MOOIHT», «OyJIiHI» Ta «IUCKPUMIHALlis», BCTAHOBJIEHHS [IPOSIBIB Ta
$opM MOGIHTY, KOMIIJIEKCHOMY OIpall0BAaHHIO HOPMATUBHO-TIPABOBUX aKTiB (MDKHAPOIHUX i HAallilOHAJNBHUX), SIKi
3aCTOCOBYIOTbCSI [IPU PETYJII0OBAaHHI NPOTUii MOGIHTY, BUBHaUY€HHS OCOOJIMBOCTEN PO3ipBaHHS TPYL0BOTO JOTOBOPY
B 3B'SI3KY i3 BUMHEHHSM MOGIHTY, IiICTaB Ta MOPSAIKY BiAMIKOAYBaHHS NPAL[iBHUKOBI KO, CIIPUYUHEHOI
MOOIHI'OM, OKPECJIeHHS ITPO0JIeM Ta MOKJIMBUX HAIIPSIMIB yIOCKOHAaJIEHHSI YNHHOTO 3aKOHOJIABCTBA, 110 PEryJIoe
IIpaBOBUI 3aXUCT IpaLliBHUKIB Bify MOOiHrYy. OKpemMa yBara OyJa [pujisieHa 3apy0i>KHOMY LOCBi[ly TPaBOBOTO
PeryJIoBaHHS 3aXMCTY NPALiBHUKIB BiJj MOOGIHTY Ta BU3HAYEHHIO IIPAaBOBUX LUISIXiB aianTallii 3a3Ha4€HOro JOCBiny B
3aKOHOZABCTBO YKpaiHU. ABTOPOM po60TH OYJI0 LOCIiIKEHO MATAHHS MiKpPOKJIIMaTy B TPYJOBOMY KOJIEKTHUBI.

3oKpema, CTBEPIKYETHCS, 1110 MIKPOKJIiMaT — 1ie e(eKTUBHUIN iHCTPYMEHT YIIpaBJliHHS TPYAOBUM KOJIEKTUBOM. [Ipu



LIbOMY, BiH MOX€ BUCTYIIATH SIK CTUMYJIIOIOYMM, TaK i CTPUMYIOYUM (PAKTOPOM. [103UTHBHMI MIKDOKJIIMAT
3abesnevye IpoQeciiiHui pO3BUTOK IIPALiBHYUKIB, CIIPUSIE LJOCSITHEHHIO CTPaTeriyHuX Lijel MinnpremMcTBa Ta
MiJBUILIEHHIO I0T0 KOHKYPEHTOCIIPOMOSKHOCTI. HeraTuBHMI MiKpOKJIiIMAaT HaBIIaKU 3MEHIIye PE3yJIbTaTUBHICTh
Iis7IbHOCTI MiATIPUEMCTBA, MOKEe OyTH MPUYMHOIO IIJIMHHOCTI KaIPiB, 3Bi/IbHEHHS BUCOKOKBATi(PiKOBaHUX
NPALiBHUKIB Ta iHIIMX HETATUBHUX YMHHUKIB. BasKJIMBO BPaxOBYBATH, 110 B3a€MOJiSl B KOJIEKTUBI € IMHAMIYHUM
IIPOLIECOM, SIKMI IIOCTiIMHO 3MiHIOETHCS T1iJ] BIUIMBOM COLiaJIbHO-€KOHOMIUHUX (PaKTOpiB, 0COOINBO B yMOBaxX
€KOHOMIYHMX KpHU3, TaHAEMii, BiliHM. ABTOD KOHCTATY€, L0 TaKi IIOHATTS K «MIKPOKJIIMaT» Ta «<KOPIIOPaTMBHA
KyJIbTypa» He € CUHOHIMiuHMMU. Tak, KOpIopaTuBHA KyJIbTypa € OCHOBOIO, Ha SIKiil 6yy€eTbCs BiIOBiTHUI
MiIKPOKJIiMaT, OCKiJIbKM BOHA BU3HA4a€ 3arajlbHUI HaIllpSIM PO3BUTKY KOMIIaHii, ii iHHOCTI Ta IPiOpUTETH.
HeraTuBHUM NPOSIBOM HECHPUSITIMBOIO MIKpPOKJIIMATy Ha MiJIIPHUeMCTBi € MOOiHT. Hacizkamy MobiHTy MoXe 6yTH:
1) 3HMKEHHS €(pEeKTUBHOCTI Ta NPOLYKTUBHOCTI NIpalli KOJIEKTUBY; 2) iIrHOpyBaHHSI IIPaBUJI BHYTPilIHbOTO
PO3MNOPAIKY Ta iHIIMX BCTAHOBJIEHUX Y TPYIOBOMY KOJIEKTMBI HOpPM; 3) CI1aj] 1OBipM MK NpalliBHUKAMU Ta
KepiBHULITBOM; 4) 301IbII€HHS KiJIbKOCTi BUIIAJKiB, KOJIU NPaLliBHUKY 6€pyTh BiAyCTKYU 3@ BJACHUI PaXyHOK abo 3a
CTaHOM 3[J0POB’s; 5) 30iIbII€HHS] BUIIAKiB 3BiIbHEHHS 32 BJIACHUI PaxyHOK, BiIIIOBiAHO MJIMHHICTb KaApiB, BiITiK
BMICOKO KBaJIi(hiKOBaHUX IIPALliBHUKIB. ABTOp BBaXXa€ 3a JOLiIIbHE BUBHAUYUTH MOOIHT SIK CHCTEMAaTH4Hi Aii a60
0e37isIbHICTD YIeHIB TPYOBOrO KOJIEKTUBY, CIIPSIMOBAHI Ha IIbKyBaHHSI, IPUHUKEHHSI YeCTi Ta rifHOCTi, Ii10BOi
penyratii, coljianbHy 130141110 OKPEMOTO MpalliBHUKA ab0 I'PYNU NPalliBHUKIB, 3 METOIO IPUHIDKEHHS TaKoi 0cobu
4K 0Ci0, NPUMYIIYBaHHS 10 IIEBHOI [1I0BEJIiHKY, SIKi MOKYTb IIPOSBIISITUCS Y (POPMIi IICMXOJIOT{YHOTO, EKOHOMIYHOTO
Ta,/a60 CEKCyaIbHOTO TUCKY. CUCTEMY HOPMATUBHO-TIPABOBUX AKTiB MIOA0 NPOTUAii MOGIHTY Ha CbOTOJIHI
CKJIaJIal0Th Mi>KHApOHi Ta HalliOHaJbHI akTU. BaxkyivBe Miclie TakoX Iocizae cyoBa IpakTHKa, 0COOJINBO CYyL0Ba
[IpaKTUKa CY[iB BUIIMX iHCTaHLil. OHaK, IPOaHali3yBaBIIM CyIOBY IIPAKTHKY, KOHCTATOBAHO, 110 B JaHil KaTeropii
CIIpaB MOTEPIIiJifl 0cO6i HaJ3BUYAMHO CKJIATHO HAZlaTy AOCTATHI J0Ka3U L[bKyBaHHS 10710 Hei. ToMy, SIK HACTIOK, y
Oi7IpIIOCT] BUMAIKIB Cy[IM BiAMOBJISIIOTH y 33[10BOJIEHHI [I030BHUX BUMOT CaMe 4epe3 BifICYyTHICTh 1OKa3iB QakTy
BYMHEHHS MOOIHT'y. 3 OIJIly Ha 3a3HauyeHe, aBTOp BBaKae 3a HeobxifgHe BHecTH 3MiHU B cT. 81 LITIK Ykpainu ta
nepenoaydnTy, o «y CIpaBax 040 MOOIHTY [T03UBay 3000Bs13aHUI HaBeCTU (PaKTUYHI AaHi, SIKi HiITBEPIKYIOTb,
0 MOGIHT MaB Micue. V pasi HaBefeHHS TaKUX JAaHWX JOKa3yBaHHS iX BiJICYyTHOCTI IIOKJIaIa€ThCs HA BifIIOBinayay.
TaxkuM YMHOM, OOOB’I30K [I0Ka3yBaHHSI I10 1aHiil KaTeropii cripas OyAe pO3NOLisTUCS MiX ITPalliBHUKOM i
po60TOLaBLIEM, 1110 BBRXKAEMO a0COJIIOTHO BUIIPaBAAHMM KPOKOM 3 OIJISIAY Ha OCOOJIMBOCTI JaHOI KaTeropii crpas.
Takox 3 aHasnizy CyZoBOi IPaKTUKU, MOXXEMO BCTAHOBUTY, 1II0 HE BBa’KAIOThCSI MOOIHTOM «BUMOTH POOOTOABLIS
IIOZ0 HaJIESKHOTO BUKOHAHHS IIPAL[iBHUKOM TPYAOBUX 000BSI3KiB, 3MiHa pob0OYOro Micig, nocany npaiiBHuKa abo
PO3Mipy oIIaTy Mnpali B MOPsIKY, BCTAHOBJIEHOMY 3aKOHOAABCTBOM, KOJIEKTUBHUM ab0 TPYJOBUM LOTOBOPOM, a
TaKOX [1IepeBeIeHHS NIPalliBHMKA HA iHITy POOOTY B 3B’13KY 31 CKOPOUEHHSIM IITATy 200 YMCEJIbHOCTI MPalliBHUKIB,
11030aBJIEHHSI IPeMii 32 HEBUKOHAHHS JOPY4Y€HOi pOOOTH, NPUTATHEHHS 10 UCLUILTIHAPHO] BiiNOBiNaIbHOCTI 3a
NOPYILIEHHs TPYJOBOi AUCLUIIIIHM, HEHaJaHHS BiIyCTKY 11032 Mexkamu rpadiky, BiiMoBa B HaZlaHHi BifjITyCTKU 6e3
30epeskeHHs1 3apobiTHOI I1aTH, Y AUCTaHLIiHIM ab0 HaJOMHIl po6OTi, B yCTaHOBJIEHHI HETIOBHOTO POOOYOro yacy

ab0 THYYKOTO PEKUMY po609oro 4acy, Ko TaKuii 060B’SI30K He BCTAHOBJIEHUI YNHHUM 3aKOHO/IABCTBOMY.

2. The dissertation research is devoted to issues of determining the essence, signs of mobbing in labor relations,
distinguishing such categories as "mobbing", "bullying" and "discrimination", establishing manifestations and forms
of mobbing, comprehensive study of regulatory legal acts (international and national) that are used in regulating
the fight against mobbing, determining the features of termination of an employment contract in connection with
the commission of mobbing, the grounds and procedure for compensating an employee for damage caused by
mobbing, outlining problems and possible directions for improving the current legislation regulating the legal
protection of employees from mobbing. Special attention was paid to foreign experience in legal regulation of the
protection of employees from mobbing and determining legal ways to adapt this experience into the legislation of
Ukraine. The author of the work investigated the issue of microclimate in the work team. In particular, it is argued
that the microclimate is an effective tool for managing the work team. At the same time, it can act as both a
stimulating and a deterrent factor. A positive microclimate ensures the harmonious development of the team,

contributes to the achievement of the strategic goals of the enterprise and increases its competitiveness. A



negative microclimate, on the contrary, reduces the effectiveness of the enterprise's activities, can be the cause of
staff turnover, the dismissal of highly qualified employees and other negative factors. It is important to consider
that interaction in a team is a dynamic process that is constantly changing under the influence of socio-economic
factors, especially in conditions of economic crises, pandemics, and wars. The author states that such concepts as
“microclimate” and “corporate culture” are not synonymous. Thus, corporate culture is the foundation on which
the appropriate microclimate is built, since it determines the general direction of the company’s development, its
values, and priorities. A negative manifestation of an unfavorable microclimate at an enterprise is mobbing. The
consequences of mobbing can be: 1) a decrease in the efficiency and productivity of the team,; 2) ignoring the rules
of internal regulations and other norms established in the work team; 3) a decline in trust between employees and
management; 4) an increase in the number of cases when employees take leave at their own expense or due to
health reasons; 5) an increase in cases of dismissal at their own expense, respectively, staff turnover, outflow of
highly qualified employees. The author considers it appropriate to define mobbing as systematic actions or
inaction of members of the work team aimed at harassment, humiliation of honor and dignity, business reputation,
social isolation of an individual employee or group of employees, with the aim of humiliating such a person or
persons, forcing them to perform certain behaviors, which may manifest themselves in the form of psychological,
economic and /or sexual pressure. The system of regulatory legal acts on combating mobbing today consists of
international and national acts. Judicial practice also plays an important role, especially the judicial practice of
higher courts. However, having analyzed the judicial practice, we can state that in this category of cases it is
extremely difficult for the victim to provide sufficient evidence of harassment against him. Therefore, as a result, in
most cases the courts refuse to satisfy the claims precisely because of the lack of evidence of the fact of mobbing.
In view of the above, the author considers it necessary to make changes to Art. 81 of the Code of Civil Procedure of
Ukraine and provide that “in cases of mobbing, the plaintiff is obliged to provide factual data confirming that
mobbing took place. In the event of providing such data, the burden of proof of their absence lies with the
defendant.” Thus, the burden of proof in this category of cases will be divided between the employee and the
employer, which we consider to be an absolutely justified step given the specifics of this category of cases. Also,
from the analysis of case law, we can establish that mobbing is not considered to be "the employer's requirements
for the proper performance of labor duties by the employee, change of workplace, employee position or amount of
remuneration in accordance with the procedure established by law, collective or employment contract, as well as
transfer of an employee to another job due to reduction of staff or number of employees, deprivation of bonus for
failure to perform assigned work, disciplinary liability for violation of labor discipline, failure to grant leave outside
the schedule, refusal to grant leave without salary, remote or home work, establishment of part-time work or
flexible working hours, if such an obligation is not established by current legislation."
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TOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBimanbHuMil 3a MiArOTOBKY Jleii6a Jliopmuia BacunisHa
00JIiKOBUX JOKYMEHTIB

Peec'rpa'rop Opuenko TersHa AHaTosIiBHA

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTtosiiBHA

OisSIIBHOCTI




