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Pedepar:

1. Incepraliiio pUCBSIYEHO JOCIIKEHHIO TEOPETUKO-TIPABOBUX ACIEKTiB BUBHAUEHHSI MiCIsl IPOXUBAHHS JUTHUHA
B KOHTEKCTI IIPAKTUKY E€BPOIENCHKOr0 CyAy 3 IIpaB JII0AVHU Ta HALliOHAJIbHOTO 3aKOHOAABCTBA YKPAiHU Ta
PO3pOOJIEHHIO MTPOTO3ULIiH 00 YAOCKOHAJIEHHS IIPAaBOBOTO PeryyioBaHHs y Liil cdepi. BusHaueHo, mo micie
IIPO’KMBAHHS IUTUHU XapaKTePU3YEThCsl TaKUMU [TPABOBUMHU O3HaKaMU: 1) € 06'€KTOM HEPYXOMOro MaliHa Ta Mae

IIPUCBOEHY y BCTAHOBJIEHOMY IOPSAKY aApeCy; 2) BiilIoBilae BUMOram [ep>KaBHUX OyAiBeJbHUX HOPM Ta iHIINM



BUMOTaM 110710 iHKeHEPHO-TEXHIYHUX Ta CaHiTapHO-Tiri€eHiYHMX XapaKTePUCTUK, 110 POOJISTh BilTIOBIAHUI 06'€KT
IPUIATHUM J1JIsI [IPOXKUBAHHS; 3) i JleriTiMaii HeoOXigHa neps>kaBHa peecTpallis abo AeKIapyBaHHS Miclis
IIPO>KMBaHHS; 4) BilOMOCTI IIPO Miclie MPO>KUBAaHHS AUTUHM HAJIEXKHICTb 10 KOHDieHLiiHOoi iHpopMaliii, sika
mizsisirae 3aXUCTy BiANoBinHO 10 3akoHy YKpaiHu «IIpo 3aXUCT NepCOHANIbHUX JAaHUX»; 5) IPABO HA TPOKMBAHHS
IOUTUHMU Yy BiNOBIIHOMY O0’€KTi cilifye 3 ii HapOIPKEeHHSs y POJMHI ab0 SIKIO TaKe Miclie IPO’KMBAHHS BUSHAYEHE
CyzloM ab0 OpraHoOM OIIKM M MIiKJIyBaHHS, a TAaKOX y pasi, K10 JUTHHA Mae IIPaBo BJIACHOCTI (Y TOMY YMCIIi
4yacTKOBe) abo iHIlIe peyoBe IIPaBO Ha BiATIOBigHUI 00'€KT. 3'1COBAHO, 1110 CY[0Ba IIPAKTUKA y CIIPaBax, 0B sI3aHUX i3
BU3HAYEHHSIM MiClisl IPOXXMBAaHHS OUTHHU, NiATBEPIKYE, O CYOU TAyMayaTh MPUHIUI BpaxyBaHHS HaWKpalux
iHTepeciB JUTHHY HACTYIIHUM YMHOM: BOHU BU3HAIOT, 1110 000€ 3 6aThKiB MAIOTh BUKJIIOYHE Ta IIPIOPUTETHE IIPABO
BM3HAYaTH MicClie IPO>KUBAHHS AUTUHH, SIKIIO BOHU He 11030aBJieHi 6aTbKiBChbKUX IIPaB; BpAaXOBYETHCS BiK Ta
BiJHOLIEHHS JUTHHU 0 OJHOrO 3 6AaThKiB 00 3aKOHHUX OIIiKYHIB; B)KJIMBA € IyMKa OUTUHY, sIKa gocsirya 10-
piuHOrO BiKY; BPaXOBYIOTbCSI CTaBJIEHHSI OATHKIB 10 BUKOHAHHSI CBOiX 6ATbKiBCbKUX O0O0B'S13KiB, B3AEMUHU MiX
6aTbKaMU Ta UTHHOIO, @ TAKOX 3IATHICTb OLHOTO 3 6aTbKiB CTBOPUTH OIITUMAaJIbHI YMOBU [1J151 TAPMOHIMHOIO
PO3BUTKY Ta HaJIEXKHOT'O BUXOBAHHS AUTUHM, a TAKOXK 3a0€3I1eUeHHs HalKpalllux YMOB [J1s1 OTPMMaHHSI OCBiTH Ta
iHIIKX acIeKTiB; AesKi acleKTH, TaKi K IyMKa IUTUHHM, HiHAaHCOBUM CTaH 6ATHKIB, HASIBHICTh HOBOI POJMHY,
HaSBHICTb BJIACHOTO >KMTJIA Ta iHIi, HE MAIOTh BUPIMIAJBHOTO 3HAYEHHS JJ151 CyIOBOTO PillleHHS i pO3IJISIAAl0ThC Y
KOHTEKCT] iHIINMX 06CTaBUH clipaBu. JloBesieHo, 110 B Haylii Ta IpaKTuUlli CiMeHOro Nnpasa € ABa Nifxonu 10
BYpill€HHS IUTaHHS PO BU3HAYEHHS MiCIisl IPOKMBAHHS IUTUHU 3 OOHUM i3 6ATbKiB — JOTOBIpHUM Ta Y OPSIKY
BUPIlLIEHHS CIIOPY MiX 6aTbKaMU; OCTaHHIil y CBOIO YePTy MOJISIE€TbCS HA CYLOBUI Ta NI03aCYL0BUIA; TOTOBipHUI
CIIOCi0 BUpillIEeHHSI IUTAaHHS PO BU3HAYEHHS MiCLsl IPOXXUBAHHS JUTHHU MOXKe OYTU 3aCTOCOBAaHUM Y pasi
BiZICYTHOCTI CIIOpPY MK 6aThKaMHU 3 LIbOTO IIMTAHHS; Y pa3i BUHUKHEHHS MiXK 6aTbKaMy JUTHUHU CIIOPY LOJ0
BU3HAYEHHS MICLIsl IPO>KUBAHHS iXHBOI JUTUHU 2060 HE JOCATHEHHS 3TOAU 3 1IbOT0 MUTaHHS, TaKUH CIIip MOXe
BUpIIIYBaTHCS y CYIOBOMY 200 I103aCyl0BOMY MOPSIIKY; [103aCYLOBUM ITOPSOK Peasi3yeThCs 3a I0CEPeSHULTBOM
Cnyx6u y cripaBax JiiTel, 1o SIKOi MOXXe 3BEepHYTUCS TOM 3 6ATbKiB, 3 KUM (PAKTUUHO IPOKMBAE JUTHHA 3 IIOJaHHIM
IOKYMEHTIB 3a BCTAaHOBJIEHUM Nepesiikom. O6IPyHTOBAHO, 10 BiTHOCHO HOBUM CIIOCOO0OM 1103aCyJ0BOTO
BUPIlLIEHHS CIIOPY [IPO BU3HAYEHHSI MiClsl IPOSKMBAHHS AUTUHU € CiMeliHa MeJliallist; TaKuil crioci6 nepenoayae
3aJIy4€HHSI 10 BUPILIEHHS CIIOPY He3aJIeXKHOI'0 MeliaTopa, 3aBJaHHSM SIKOTO BiTHAWTH TaKWi CIIOCiO BUPilIeHHS
CIIOPY, IKMH 33J0BOJIbHSB OM 00U/IBi CTOPOHU; Ha BiMiHY Bifi Cy[l0BOT0 ab0 agMiHICTPaTMBHOTO 1103aCYL,0BOTO
CI10co6iB BUPiLIEHHS CIIOPiB Mik 6aThKaMu, MeZialis He nepenbdadae NpUHSITTS 0O60B'I3KOBOT'O /1151 BUKOHAHHS
pillIeHHS MeZiaTOPOM 3 OTJISZly Ha BifICYTHICTb Y HbOTO BJIaJHUX [IOBHOBAXXEHb; HATOMICTb 3aBIAHHSIM MefiaTopa €
caMe CIIOHYKaHH$ 06aTbKiB CAaMOCTIMHO AT [0 CHiJIbHOTO pillleHHs, sike 6 iX 3a0BoJIbHII0. Ha mizcrasi aHamisy
[I0JIOKEHb Hal[iOHAJILHOTO 3aKOHOABCTBA, NPAKTUKM €BPOIENChKOro CyAy 3 IPaB JIIOAMHY Ta HalliOHAJIbHO]
Cy[IOBOi IIPaKTHKH, BUSBJIEHO, 1110 0OOB'SI3KOBUMHU YMOBAaMH BU3HAUYEHHSI MICIisl IPOKMBAHHS IUTUHU 3 OTHUM i3 ii
poauuiB e€: 1) BUsIBJIeHHs 6a’kaHHS /3T0A1 poAuda JUTHUHY (OCKiJIbKYM Taka 0coba 3a 3aKOHOJIaBCTBOM He Mae
3000B’13aHb IO/0 TaKOi JUTHUHY, a TOMY IIPsIMA 3rofja Takoi 0cobu € 060B’I3KOBOIO YMOBOIO); 2) HasIBHICTb pillleHHS
KOMIIETEHTHOTO OPraHy, 3aJIeXXHO Bif] CUTYyallil -~ CyZOBOrO PillleHHs (SKLO Ma€ Miclie BifjibpaHHs JUTHHY Y OATbKiB,
y TOMY 4MCJIi T036aByIeHNX 200 Hero36aBieHnX 6aTbKiBCbKUX IPaBa) ab0 PillleHHs OPraHy OIiKY Ta MiKIyBaHHS
(mpy HEBUKOHAHHI 000B’S13Ky 6aTbKaMU JUTHMHU 3a6paTu JUTHHY i3 I0JI0r0BOr0O OyMHKY); 3) BiiIIOBiIHICTh
BM3HAUEHHSI MiCLisl TPO’KMBAHHS NUTUHY HaKpallMM iHTepecaMm IUTHHU (BpaxyBaHHS JYMKU OUTHHH, ii CTOCYHKIB 3
BiZTOBITHUM pOogu4YOM ToIO). KiTI0o4oBi cy10Ba: AUTHHA, Miclie IPOXXMUBaHHS, IpaBa AUTHMHU, HalKpalli iHTepecu
IUTHHY, 6aTbKiBCbKe IiKJIyBaHHS, OPraHy OIiKU Ta MIiKJIyBaHHS, CiM’sl, pofinyi, 6aTbKy, €BpONeNCchbKUil CyJ, 3 IpaB
JIIOJVMHY, CYA0Ba IPAaKTUKa, CiMelHa Meiallisl, BilicbKOBUI KOHQJIIKT.

2. The dissertation is devoted to the study of theoretical and legal aspects of determining the child's place of
residence in the context of the practice of the European Court of Human Rights and the national legislation of
Ukraine and the development of proposals for improving legal regulation in this area. It was determined that the
child's place of residence is characterized by the following legal features: 1) it is an object of immovable property
and has an address assigned in the prescribed manner; 2) meets the requirements of state building regulations and
other requirements regarding engineering, technical and sanitary-hygienic characteristics that make the relevant



object suitable for living; 3) state registration or declaration of residence is required for legitimation; 4) information
about the child's place of residence belongs to confidential information that is subject to protection in accordance
with the Law of Ukraine "On the Protection of Personal Data"; 5) the child's right to live in the relevant object
follows from his birth in the family or if such a place of residence is determined by a court or a body of
guardianship or guardianship, as well as if the child has ownership rights (including partial) or other property
rights to the corresponding object. It was found that the practice of court decisions in cases related to the
determination of the child's place of residence confirms that the courts interpret the principle of taking into
account the best interests of the child as follows: they recognize that one of the parents has the exclusive and
priority right to determine the child's place of residence, if both parents are not deprived of parental rights; the
age and relationship of the child to one of the parents or legal guardians is taken into account; the opinion of a
child who has reached the age of 10 is important; the attitude of parents towards the fulfillment of their parental
duties, the relationship between parents and the child, as well as the ability of one of the parents to create optimal
conditions for the harmonious development and proper upbringing of the child, as well as providing the best
conditions for receiving education and other aspects, are taken into account; some aspects, such as the opinion of
the child, the financial condition of the parents, the presence of a new family, the presence of own housing and
others, are not decisive for the court decision and are considered in the context of other circumstances of the
case. It has been proven that in the science and practice of family law there are two approaches to solving the
issue of determining the place of residence of a child with one of the parents - contractual and in the order of
resolving a dispute between parents; the latter, in turn, is divided into judicial and judicial; a contractual method of
solving the issue of determining the child's place of residence can be applied in the absence of a dispute between
the parents on this issue; in the event of a dispute between the child's parents regarding the determination of their
child's place of residence or failure to reach an agreement on this issue, such a dispute may be resolved in court or
out of court; the out-of-court procedure is implemented through the Children's Service, to which the parent with
whom the child actually lives can apply, submitting documents according to the established list. It is substantiated
that family mediation is a relatively new way of out-of-court resolution of a dispute about the determination of a
child's place of residence; this method involves the involvement of an independent mediator in the resolution of
the dispute, whose task is to find a way of resolving the dispute that would satisfy both parties; in contrast to
judicial or administrative extrajudicial methods of resolving disputes between parents, mediation does not involve
the adoption of a binding decision by the mediator, given his lack of authority; instead, the task of the mediator is
precisely to encourage the parents to independently reach a joint decision that would satisfy them. Key words:
child, place of residence, child rights, best interests of the child, parental care, guardianship and care authorities,
family, relatives, parents, European Court of Human Rights, judicial practice, family mediation, military conflict.
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