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V. BimomocTi npo gucepraniio
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Koau TemaTuyHHuX PyOpHK: 10.63.35

Tema guceprauii:
1. PozipBaHH$ Tpy#OBOro LOrOBOPY 3 iHiLiaTHBYU pOOOTOABLS Y 3B'sI3KY 3 [IOHOBJIEHHSIM Ha pOoOOTI IpaLliBHUKA,

SIKUI paHillle BUKOHYBAB 1110 pOOOTY.

2. Employment agreement cancellation on the initiative of the employer as a consequence of reinstatement of
employment of the worker who previously performed this work.

Pedepar:

1. PoboTy npucBsiueHo npobsemMi TEOPEeTUYHUX i IPaKTUYHUX 3aca], po3ipBaHHs TPYOBOTO IOTOBOPY 3 iHiljiaTuBU
po60TOLaBLIs y 3B'513KY 3 [IOHOBJIEHHSIM Ha pOOOTi palliBHUKA, SIKUH paHillle BUKOHYBAaB 1110 poboTy. BUCBiTIEHO
MicClle 3BiJIbHEHHS Y 3B'SI3Ky 3 [IOHOBJIEHHSIM Ha POOOTI MpaliBHUKA, SIKAI paHillle BUKOHYBAB LII0 POOOTY, B CUCTEMI
[IPaBOBOTO PETYJIIOBAHHS NIPUIIMHEHHS TPYIOBUX NIPABOBITHOCKH. Y IUCEPTALLITHOMY JOCIIIPKEHHI OKPECIIEH]
eJ1IeMeHTH (GaKTUYHOTO CKJIAJly - TIOHOBJIEHHS Ha POOOTI HE3aKOHHO 3BiJIbHEHOTO a60 NIEPEBEJEHOTO MPAlliBHUKA SIK
OJIHY 3 MiJICTaB [J1s1 pPO3ipBaHHS TPYLOBOrO NOroBopy 3a II. 6 cT. 40 K30l Ykpainu. O6IpyHTOBaHO BUCHOBOK, 10 HA
Cy4aCHOMY eTalli pO3BUTKY YKpaiHU NIPIOPUTETHUMY 3aBAAHHAMU MAIOTh CTaTU PO3MIKUPEHHS NEPEJIIKY rapaHTii

TPYISIIUX i peasnisalis Ai€Boro 3axucTy ix TPyJLOBUX IIPaB y BUINIAJKY 3BiJIbHEHHS 3a BKa3aHOIO MiICTaBOIO.



3aIpoIroHOBaHO aBTOPCHKY Kilacuikallilo rapaHTill npaliBHUKaM, SIKi MiAJISraloTh 3BiJIbHEHHIO 3 iHiljiaTuBU
poboTOIaBLIs y 3B'SI3KY 3 [IOHOBJIEHHSIM Ha pOOOTI NpalliBHUKA, SIKUH paHillle BUKOHYBAB 1110 pOOOTY, 110 37ilICHEHO:
(a) 3a xapakTepoM 3abe3nedyeHHs peasizallii TPy 0BUX IIPaB NPalliBHUKIB - HA MaliHOBI i HeMalHOBI; (0) 3a cTyneHeM
BIUIMBY Ha piBE€Hb 3aXUCTY NPaB NPALiBHUKIB - Ha MpsiMi i Henpsimi. HarosiomyeTbcst Ha CynepedwIMBUX TPAaBOBUX
CUTYyalisx, KoM poO0TOIaBelb BUMYIIEHUH 3BiIbBHUTH NTpalliBHUKA 3a 11. 6 cT. 40 K3nlIl Ykpainu i B TO ke 4ac BiH
OOTSDKEHUI YCTAaHOBJIEHVMMY TapaHTisIMU 715 IEBHUX KaTeropill TPYASILIMX, i BKA3YIOThCS MIJISIXY iX PO3B'sI3aHHS.
Po3po6s1eHO HU3KY NPOMNO3ULiiii 3 YIO0CKOHAJIEHHS 3aKOHO/IaBCTBA NP0 PO3ipBaHHS TPYAOBOTO JOTOBOPY Y 3B'SI3KY 3
IIOHOBJIEHHSIM Ha pOOOTI NpaliBHUKA, SIKAI paHille BUKOHYBAB 10 pOOOTY.

2. The dissertation is devoted to the complex problem of theoretical and practical principles of employment
agreement cancellation on the initiative of the employer as a consequence of reinstatement of employment of the
previous worker who performed this work. The research determines the place of the dismissal of the employee as
a consequence of reinstatement of employment of the worker who previously performed this work in the system
of legal regulation of employment termination. The elements of the set of legal facts - reinstatement of
employment of the unfairly dismissed or transferred worker, as one of the grounds for the mentioned procedure,
are defined in the paper. The conclusion was substantiated that at the current stage of the development of Ukraine
the extension of the list of guarantees for workers and realization of effective protection of their labour rights in
the case of the dismissal on the grounds in question must become the priority tasks. The author's classification of
guarantees for workers liable to dismissal following reinstatement of employment of the previous worker who
performed this work is offered. They were classified according to: (a) the nature of ensuring of workers' labour
rights realization - into property and non-property; (b) the degree of influence on the level of protection of
workers' rights - into direct and indirect. The special attention is paid to the controversial legal situations, where
the employer has to dismiss the employee under the paragraph 6 of the article 40 of the Labour Code of Ukraine
while being burdened with the guarantees set for the certain categories of workers, and the solutions are
proposed. A number of proposals were developed to improve the legislation relating to the employment agreement
cancellation as a consequence of reinstatement of employment of the worker who previously performed this work.
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