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1.V npucepranii BUKOHaHO TEOPETUYHE y3arajJbHEHHS Ta MiCTUTBCS HOBE BUPILIEHHS HAyKOBOTO 3aBJIaHHS, SIKE

II0JISITa€ Y BUCBITJIEHHI OCOGIMBOCTEN MexaHidma (iHaHCOBO-TIPABOBOTO PEryJIIOBAHHS IJIATIKHUX CUCTEM B

YKpaiHi nicss NpumHATTS 1 BBEIEHHS B [1iI0 HOBOTO 3aKOHOZABCTBA IPO IJIATDKHI OCyry. B nucepraiii Ha OCHOBI

aHaJli3y Ta y3araJbHEHHS HAYKOBUX IIpallb Ta HOPMATUBHO-TIPABOBYX aKTiB 3alIPOIIOHOBAHO HOBUM Miaxin 1o
PO3IJISIAY MOHATTS «IIJIATDKHA CUCTEMA» SIK CBOepifHOI paBoBoi (popMHU, 3MICT SIKOI BUCBIT/IIOETHCS uepes ii

CKJIa[I0Bi €JIEMEHTH, a CYyTHICTh PO3KPUBAETHCS 32 JOMTOMOI0I0 [TI03HAYEHHSI OCHOBHOI (PYHKIIii — HalaHHS



IJIATKHUX MOCTYT. 3 OISy Ha CYTTEBE OHOBJIEHHS HAalliOHAJIBHOTO 3aKOHOAABCTBA YKpaiHu B cpepi HaaHHS
IJIATDKHUX MOCJIYT BKa3aHO Ha 3MiHY aKLIEHTY B PO3yMiHHiI CYTHOCTI IOHATTS «IJIaTDKHA CUCTEMAay 3i 3Ii1ICHEHHS
Iepexasy KOIUITIB (sIK 6yJ10 paHillle) Ha BUKOHAHHS [JIaTDKHUX olepauiil (HoBui ninxin). [TinkpecyeHo, 10 TepMiH
«IJIATDKHI TOCYT» € MUPUIKUM 33 3MICTOM BiZJHOCHO IOB'$I3aHUX 3 HUM IIOHSTh «IUIATDKHI onepaii» Ta «nepekas
KowTiB». CHOpMYILOBAHO B KOHTEKCTI ileHTUPiKaLii cy6'eKTiB MIATDKHOI iHPPaCTPyKTypy BU3HAYEHHS IIATDKHO]
CHCTEMU SIK IIepCoHi(iKoBaHOi opranisailiHo-npaBoBoi GOPMU AisJIBHOCTI 3 HaZ,aHHS IJIaTiKHUX NTocayr. B
nepe6iry posrisgy NUTaHHs Ipo Kiaacugikallilo M1aTHKHUX CUCTEM 3aIIPOIIOHOBAHO iX MO 32 TaKUM I0PUIUYHUM
KpUTEPieM SK [epKaBHA JIETiTUMALlisl IIJIATKHUX CEPBiCiB Ha: 1) cUCTeMHU aJIbTEPHATUBHUX (HEPETYJIbOBAHUX,
Heo(iLifiHUX, HeJlerajabHUX, HepOPMaIbHUX, TPAOULITHUX TOLI0) IPOIIOBUX IIepeKasiB, 10 MAIOTh Pi3Hi Ha3BU,
dopmu NposIBY Ta M€XaHi3MU QYHKIIOHYBaHHS Ta, 2) IUIATiXKHI CUCTEMHU CTBOPEHHS SKUX IIOB'SI3y€EThCS 3 IEP>KaBOIo,
ii PyHIaTOPCBHKOI0, OPraHi3aTOPCHKOIO Ta PETYJIITOPHOIO (PYHKLISIMHU, IO 3HAXOISTh CBill IPOsIB y (POPMYyBaHHi Ta
agMiHicTpyBaHHI NIaTiXHOI iHPPACTPYKTYPH, 1110 3abe3redye oTpebu ny6nidyHux (iHaHCciB. OKpecIeHOo aBTOPChKe
YSIBJIEHHS IIPO NEPiofM3allilo IIPaBOBOTO PETYJIIOBAHHS IIJIATDKHMX CUCTEM B YKpaiHi. BkazaHo Ha moBiiHUN
XapakTep [IOTOYHOI0 €TaNy IPUANYHOTO BIOPSIKYBaHHS cPepy IIIATiKHOTO PUHKY, KOJM 3 OJHOTO 60KY
MIOCJIiOBHO ITPO/IOBXKYETHCS peaisallisi Kypcy Ha €BpOiHTerpaliiio, NorjanbaeHHs] TPUCTOCYBAHHS HalliOHANbHOI
MOJeJli IIJIaTIKHUX CEPBiciB 70 BUMOT acquis €C Ta MDKHApOAHUX CTAaHAAPTIB, a 3 iHIIOro — 31iCHIOETHCS
KOperyBaHHS 3aKOHOJIaBCTBA BiJIIOBiIHO 1O YMOB BOEHHOT'O CTaHy. B1CJI0BI€HO NIPOTHO3 010 crienudiku
HACTYIIHOTO €TaIly IIPaBOBOTO PEryJI0BaHHS IJIATIKHUX CUCTEM B YKPAiHi, CyTHICTb SIKOTO OyJie NOJISITaTh y
CKaCyBaHHi BBEICHHUX OOMeKEeHb y POOOTI MJIATIKHUX CUCTEM IIiCJIsl 3aBEPIIEHHS [1ii peKMMY BOEHHOTO CTaHy Ta
3aIMPOBAIKEHHS NIEPEXiTHOro Nepiony 3aJ1s IPUCTOCYBAaHHS HAl[iOHAJIbHUX IUIATI)KHUAX CEPBICiB 10 ix
(YHKLiOHYBaHHS K YaCTMHU €AMHOI 30HU N71aTeXiB y €Bpo (SEPA) y MUpHUI yac 3rilHO M>XKHapoOgHUM
CTaHJApTaM Ta IiCJISIBOEHHUMM €KOHOMIYHMM YyMOBaM. 3aCTOCOBAaHO HAYKOBUY ITiJXill 1O BUCBITJIEHHS
0COOJIMBOCTEN IIPABOBOTO PEryJII0OBAHHS IJIATIKHUX CUCTEM 3 I03ULil (PiHaHCOBO-TIPABOBOI'O iHCTUTYTY IPOLIOBOTO
00iry Ta HaBeZieHi apryMeHTU IPOTU JOKTPUHAJIbHUX KOHLEMi OKPEMOTO IIPaBOBOr0O iHCTUTYTY IJIATDKHUX
CHCTEM YU Mifaranysi 6aHKiBCbKOIO IIpaBa - IJIaTiIKHOTO NIpaBa 4epe3 iX AUCKYCiMHICTb Ta HEAOCTATHIO
06IpyHTOBaHICTb. CPOPMYJILOBAHO ABTOPCHKE BU3HAUEHHS MOHITTS MEXaHi3My (piHaHCOBO-TIPABOBOTO
PEryJIoBaHHS NJIATIKHUX CUCTEM SIK CYKYITHOCTI B3a€MOIIOB'SI3aHUX IOPUINYHUX 32CO0iB, 32 JOIIOMOTOI0 SIKUX
3abe31e4yeThCs CTabiibHEe BIIOPSIIKYBAHHS CYCIIiJIbHUX BiIHOCUH B cpepi HalaHH IIaTDKHUX IOCJIYT, 110
3aKpIiIJIIOE MPAaBOBUIA CTATYC iX Cy0'€KTiB, pO3KPUBAE IIPABOBY IIPUPOLY ¥ OKPECIIIOE KOJIO ITPaB Ta 0OOBA3KiB TaKMX
ocib, BU3Havae BUAY Ta YMOBHU HACTaHHS IOPUAMYHOI BilIIIOBiAAIbHOCTI, K iIHCTPYMEHTA 3aM100iraHHs BUNHEHHIO
BiATIOBiHUX ITpaBoNOpylIeHb. HaBeeHo 3arajsibHy xapakTePUCTHKY MeXaHi3My piHaHCOBO-TIPaBOBOTO
PeryJIoBaHHS IJIATIKHUX CUCTEM, SIKOMY BJIACTUBE 3aCTOCYBAaHHS BCiX MOKJIMBYUX BUIiB IPABOBUX HOPM, IO BKa3ye
K Ha I0r0 iHCTPYMEHTAJIbHY CKJIQ[HICTh, TaK i THY4KiCTh BUKOPMCTOBYBaHMX 3aC00iB. 37ilICHEHO NOiN YIYaCHUKIB
IIPaBOBiNHOCUH, 1110 [10B’13aHi 3 opraHisalieo Ta QyHKIiOHYBaHHSM IJIATDKHUX CUCTEM Ha: 1) cy6'eKTiB Iy1aTDKHUX
IIPaBOBiIHOCUH (Cy0'€KTiB IPaBOBUX BiJHOCKH Y IUIATDKHIN cUCTeMi) Ta, 2) CyO'€KTIB, 5IKi € BOTUYHUMU IO TaKUX
[IPaBOBiNHOCHH (OPraHy, o 3[iMCHIOIOTh TPABOBE PETYJIIOBAHHS TAKUX BiTHOCHH Ta Peali3yloTh (PYyHKILIi ix
aZMiHiCTpyBaHHS, y TOMY YMCJIi - KOHTPOJIbHI). Y3arasbHeHi IOBHOBaXXeHHS Jlep>KaBHOI Ka3Hau€eCbKOi CIIyK61
YkpaiHy, siKi 3alIpONIOHOBAHO MOAIMSATH Ha Ti, 10 CTOCYIOThCS: 1) MisIBHOCTI LIbOT'O LJ€HTPAJIbHOTO OpraHa
BMKOHABYO] BJIaJi| SIK y4aCHMKA IJIATIKHOT'O PUHKY i, 2) yCiX iHIINX acMeKTiB Oro opraxisauii Ta ¢yHKIiOHyBaHHS.
Omnucano mojesnb QyHKIIOHANBHOI B3aeMoii my6sidHo-¢piHaHcoBOi maTixkHOi iHppacTpykTypu «CEIT HBY-JKCY»
Ta crneundivyHoi matxHoi cybinppacTpykTypu «JKCY-6anku» B cdepi po3paxyHKOBO-KacOBOTrO OOCTIYyrOByBaHHS
POBIIOPSIIHUKIB i 0fep>KyBadiB OI0JPKETHUX KOIITIB, @ TAKOX iHIMKX KJIi€HTIB BiIIOBIAHO O 3aKOHO/IABCTBA, BKa3aHO

HA iCHYBaHHS OIlepaliiHoO]I crieniasnizanii BKa3aHMX BUILE HAIAaBaYiB IIJIATI)KHUX [TOCIYT.

2. The dissertation research provides a theoretical generalization and contains a new solution to the scientific
problem, which is to highlight the features of the mechanism of financial and legal regulation of payment systems
in Ukraine after the adoption and introduction of new legislation on payment services. In the dissertation, based
on the analysis and generalization of scientific works and normative legal acts, a new approach to the
consideration of the concept of "payment system" as a kind of legal form is proposed, the content of which is



highlighted through its constituent elements, and the essence is revealed using the designation of the main
function-the provision of payment services. Taking into account the significant update of the national legislation of
Ukraine in the field of providing payment services, it is indicated that the emphasis in understanding the essence
of the concept of "payment system" is on transferring funds (as it was before) to perform payment operations (a
new approach). It is emphasized that the term "payment services" is broader in meaning in relation to the related
concepts of "payment operations” and "transfer of funds". The definition of the payment system as a personalized
organizational and legal form of activity for the provision of payment services is formulated in the context of
identifying payment infrastructure entities. During the consideration of the classification of payment systems, it is
proposed to divide them according to such a legal criterion as the state legitimation of payment services into: 1)
systems of alternative (unregulated, unofficial, illegal, informal, traditional, etc.) money transfers that have
different names, forms of manifestation and mechanisms of functioning, and, 2) payment systems whose creation
is associated with the state, its founding, organizational and regulatory functions, which find their manifestation in
the formation and administration of payment infrastructure that meets the needs of Public Finance. The author's
idea of periodization of legal regulation of payment systems in Ukraine is outlined. It is pointed out the dual nature
of the current stage of legal regulation of the payment market sphere, when on the one hand the implementation
of the course towards European integration continues consistently, the deepening of the adaptation of the
national model of payment services to the requirements of the EU acquis and international standards, and on the
other hand, the legislation is being adjusted in accordance with the conditions of martial law. A forecast was made
regarding the specifics of the next stage of legal regulation of payment systems in Ukraine, the essence of which
will be to cancel the imposed restrictions on the operation of payment systems after the end of the martial law
regime and the introduction of a transition period to adapt national payment services to their functioning as part
of the single euro payment zone (SEPA) in peacetime in accordance with international standards and post-war
economic conditions. A scientific approach is applied to the coverage of the peculiarities of legal regulation of
payment systems from the standpoint of the financial and Legal Institute of monetary circulation, and arguments
are given against the doctrinal concepts of a separate legal institution of payment systems or a sub-branch of
banking law - payment law due to their discussion and insufficient validity. The author's definition of the concept
of the mechanism of financial and legal regulation of payment systems as a set of interrelated legal means by which
a stable ordering of public relations in the sphere of providing payment services is ensured, which establishes the
legal status of their subjects, reveals the legal nature and outlines the range of rights and obligations of such
persons, defines the types and conditions of legal liability as a tool for preventing the commission of relevant
offenses. A general description of the mechanism of financial and legal regulation of payment systems is given,
which is characterized by the application of all possible types of legal norms, which indicates both its instrumental
complexity and the flexibility of the means used. Participants in legal relations related to the organization and
functioning of payment systems are divided into: 1) subjects of payment legal relations (subjects of legal relations in
the payment system) and, 2) subjects that are tangent to such legal relations (bodies that carry out legal regulation
of such relations and implement the functions of their administration, including control ones).
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