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Pedepar:

1.V nucepranii BUKOHaHO TEOPETUYHE y3arajbHEHHS Ta MICTUTbCSA HOBE BUPILIEHHS HAYKOBOTO 3aBJaHHS, SIKe
II0JIsITa€ Y BUCBITJIEHHI 0COOIMBOCTEN MexaHidMa (piHaHCOBO-IIPABOBOTO PEryJI0BaHHS IJIATiIKHUX CUCTEM B
YKpaiHi nicjis npurHATTA 1 BBEI,EHHS B [Iil0 HOBOTO 3aKOHOZABCTBA MPO IIJIATIXKHI OCayru. B nuceprauii Ha OCHOBI
aHaJi3y Ta y3araJbHEHHS HAyKOBUX Ipallb Ta HOPMATUBHO-TIPAaBOBUX aKTiB 3a[IpOIIOHOBAHO HOBUH Minxin 1o
PO3IJISIAY MTOHSTTS «IIJIATDKHA CUCTEMa» SIK CBOepifHOI mpaBoBoi popmu, 3MICT SIKOI BUCBIT/IIOETHCS yepes ii
CKJIaJIOBi €JIeMEHTH, a CyTHICTb PO3KPUBAETHCS 32 LOIIOMOTOIO ITI03HAUYE€HHSI OCHOBHOI QYHKIIi{ — HafaHHs
IIJIATIKHUX MOCTYT. 3 OISy Ha CYTTEBE OHOBJIEHHS HAalliOHAJIBHOTO 3aKOHOAABCTBA YKpaiHu B cpepi HalaHH:
IJIATDKHYX [TOCJIYT BKa3aHO Ha 3MiHY aKLIEHTY B PO3YyMiHHI CYTHOCTI IIOHATTS «IUJIATDKHA CUCTEMAa» 3i 3IiICHEHHS

nepexasy KOIITIB (sIK OyJI0 paHillle) Ha BUKOHAHHS [JIAaTDKHUX omepauiil (HoBui minxin). [TinkpecyieHo, o TepMiH



«IIJIATDKHI OCJIYyTU» € IMPLIMM 3a 3MiCTOM BiJHOCHO TOB’SI3aHMX 3 HUM TIOHSTH «IUIATDKHI onepatii» Ta «rnepekas
kowTiB». CpopmyibOBaHO B KOHTEKCTI ineHTUdikanii cy6'eKTiB y1aTHKHOI iHPpPaCTPYKTypy BUSHAUYEHHS TIJIATiKHO]
CHCTEMHU SIK IIepCOHi(iKOBaHOI opranisaniliHo-npaBoBoi GOPMU AisJIBHOCTI 3 HaZlaHHS IJIaTiKHUX ITocayr. B
nepeb6iry posrisigy NUTaHHs Ipo Kiaacugikalilo MIaTHKHUX CUCTEM 3alIPOIIOHOBAHO iX MO 32 TaKUM IOPUIUYHUM
KpUTEPieM SK Jep>KaBHa JIeriTUMallisl IVIATDKHUX CepBiciB Ha: 1) cucTeMu anbTepHATUBHUX (HEPETryIbOBaHUX,
Heo(ilifHUX, HeJlerajbHUX, HepopMaIbHUX, TPAOULITHUX TOII0) IPOIIOBUX II€peKasiB, 110 MalOTh Pi3Hi Ha3BU,
(opmMuU NposIBY Ta MEXaHi3MU (QYHKLIOHYBaHHS Ta, 2) IUIATIKHI CUCTEMHU CTBOPEHHS SKUX IIOB'I3y€EThCS 3 IEPKABOIO,
ii PyHIATOPCBHKOIO, OPraHi3aTOPCHKOIO Ta PETYJIITOPHOIO (PYHKLISIMHU, IO 3HAXOIATh CBill IPOsIB y (POPMYyBaHHi Ta
agMiHiCTpyBaHHI IJIaTixXHOI iHppacTpyKTypy, 110 3abe3neyye norpedu nyosivHux pinaHciB. OKpecyieHO aBTOPChKe
YSIBJIEHHS [1PO I€Pi0AM3allilo IIPAaBOBOTO PETYJIIOBAHHS IIJIATDKHMX CUCTEM B YKpaiHi. BkazaHo Ha nonBiiHUI
XapaKTep [OTOYHOIO €Taly IPUANYHOTO BIOPSAIKYBaHHS CPepy IIATIKHOTO PUHKY, KOJIM 3 OJJHOTO 60KY
IIOCJIiIOBHO NIPOJOBXKYETHCS peaisaliis Kypcy Ha €eBpOiHTerpaliiio, oranbaeHHs IPUCTOCYBaHHS HAI[iOHaIbHOI
MO[IeJIi IJIaTIKHUX CEPBiciB 10 BUMOT acquis €C Ta MbDKHApOIHUX CTaHIAPTIB, a 3 iHIIOTO — 34iMICHIOETHCS
KOperyBaHHS 3aKOHOJIaBCTBa BiJIIOBiIHO 1O YMOB BOEHHOT'O CTaHy. BUCJI0BI€HO NIPOTHO3 MO0 crienudiku
HACTYIHOTO eTally IPaBOBOTO PEryJI0BAaHHS IUIATDKHUX CUCTEM B YKPAiHi, CyTHICTb SIKOTO OyZe MOJSAraTi y
CKaCyBaHHI BBE€JJEHHUX 0OMeXXeHb y pOOOTi MJIATLDKHUX CUCTEM IIiCIIsl 3aBeplieHHs Aii pe>kuMy BOEHHOTO CTaHy Ta
3aIpOBAIKEHHS NIEPEXiJHOr0 Nepiofy 31l IPUCTOCYBAHHS HAal[iOHAJIbHUX IUIATI)KHUX CEPBICIB 10 ixX
(PYHKLIOHYBaHHS K YaCTMHU €MHOI 30HU I1aTeXiB y €Bpo (SEPA) y MUpHMII Yac 3rilHO M>KHapOgHUM
CTaHJApTaM Ta IiCJISIBOEHHMM €KOHOMIYHMM YMOBaM. 3aCTOCOBAHO HAYKOBUY ITiJXiM O BUCBITJIEHHS
0COOJIMBOCTEN IIPABOBOTO PEryJII0OBaHHS IJIATIKHUX CUCTEM 3 I103ULLill piHaHCOBO-TIPABOBOIO iHCTUTYTY IPOLIOBOTO
00iry Ta HaBeJ,eHi apryMeHTU [IPOTU JOKTPUHAJIbHUX KOHLEMLiN OKPEMOTO IIPABOBOr0O iHCTUTYTY IJIATDKHUX
CHCTEM YU Miaranysi 6aHKiBCBKOIO IIpaBa - IJIaTIKHOTO NIPaBa 4epe3 iX AUCKYCifHICTb Ta HELOCTATHIO
obrpyHToBaHicTh. CHOpMyIbOBaHO aBTOPChKE BU3HAYEHHS ITOHSTTS MeXaHi3My QpiHaHCOBO-TIPaBOBOTO
PeryJIoBaHHS IJIaTiIKHUX CUCTEM SIK CYKYITHOCTI B3a€MOIIOB'SI3aHUX IOPUINYHUX 3aCO0iB, 32 JOIIOMOTOI0 SIKUX
3abe3rnevyeTbCs CTabiibHEe BIIOPSIIKYBAHHS CYCIIiJIbHUX BiIHOCUH B cepi HalaHH IIATDKHUX TOCJIYT, 0
3aKPpIIJIIOE TPaBOBUIA CTATYC iX Cy0'€KTiB, pO3KpUBA€E MPaBOBY IPUPOAY i OKPECIIIOE KOJIO NPaB Ta 0O0B’sI3KiB TaKUX
ocib, BU3HaYae BUAY Ta YMOBU HACTaHHS IOPUAMYHOI BilI[IOBiAa/IbHOCTI, K iIHCTPYMEHTA 3aM00iraHHs BUMHEHHIO
BiITIOBiHUX MTpaBoONOpyLIeHb. HaBeeHo 3arajibHy XxapakTePUCTHKY MeXaHi3My (piHaHCOBO-IIPaBOBOTO
PEryJI0BaHHS IJIATIKHUX CUCTEM, SIKOMY BJIACTUBE 3aCTOCYBAHHS BCiX MOKJIMBUX BUIiB IPABOBUX HOPM, IO BKa3ye
SIK Ha MI0T0 iHCTPyMEHTAJIbHY CKJIAIHICTh, TaK i THyYKiCTh BUKOPHUCTOBYBAHHUX 3aCO0iB. 3iICHEHO MOIi yYaCHUKIB
IIPaBOBiIHOCUH, 110 [10B’s13aHi 3 opradisallieo Ta QyHKI[iOHYBaHHSM IJIATDKHUX CUCTEM Ha: 1) cy6'eKTiB Iy1aTHKHUX
IIPaBOBiNHOCUH (Cy0'€KTiB IPAaBOBUX BiJHOCKH Y IUIATDKHIN CUCTEMI) Ta, 2) CyO'€KTIB, 5IKi € BOTUYHUMH J0 TAaKUX
IIPABOBiJHOCHH (OpPraHy, IO 37iCHIOIOTh [IPABOBE PETyJIIOBAHHS TAKUX BiJTHOCHUH Ta peasisyloTb PyHKIi ix
aIMiHICTPYBaHHS, Y TOMY YUCJIi - KOHTPOJIbHI). Y3arajibHeHi NOBHOBaXeHHs [lep>kaBHOI Ka3HauelChbKOi CIIy>KoU
YkpaiHy, siKi 3alIpONIOHOBAHO MOAIMSATH Ha Ti, O CTOCYIOThCS: 1) MisIBHOCTI LIbOTO LJEHTPAJIbHOTO OpPraHa
BMKOHABYO] BJIaJiy SIK y4aCHMKA IJIATIKHOTO PUHKY i, 2) yCiX iHIINX acMeKTiB MOro opraxisauii Ta ¢yHKIiOHyBaHHS.
OmnucaHo mopnenb PyHKLIOHAIBHOI B3aemoii nybsiyHo-diHaHcoBoi matbxHoi iHdppactpykrypu «CEIT HBY-IIKCY»
Ta cneundivyHoi matxHoi cydbinPpacTpykTypu «JKCY-6anku» B cdpepi po3paxyHKOBO-KacOBOrO OOCIyrOByBaHHS
POBIIOPSIIHUKIB i 0fep>KyBadiB OI0PKETHUX KOIITIB, @ TAKOX iHIMKX KJIi€HTIB BiNIOBIAHO 0 3aKOHOIABCTBA, BKa3aHO

HA iCHYBaHHS OIlepaLiiHoO]I crieniasni3anii BKa3aHMX BUILE HAABAYiB IIJIATIKHUX [TOCIYT.

2. The dissertation research provides a theoretical generalization and contains a new solution to the scientific
problem, which is to highlight the features of the mechanism of financial and legal regulation of payment systems
in Ukraine after the adoption and introduction of new legislation on payment services. In the dissertation, based
on the analysis and generalization of scientific works and normative legal acts, a new approach to the
consideration of the concept of "payment system" as a kind of legal form is proposed, the content of which is
highlighted through its constituent elements, and the essence is revealed using the designation of the main
function-the provision of payment services. Taking into account the significant update of the national legislation of
Ukraine in the field of providing payment services, it is indicated that the emphasis in understanding the essence



of the concept of "payment system" is on transferring funds (as it was before) to perform payment operations (a
new approach). It is emphasized that the term "payment services" is broader in meaning in relation to the related
concepts of "payment operations” and "transfer of funds". The definition of the payment system as a personalized
organizational and legal form of activity for the provision of payment services is formulated in the context of
identifying payment infrastructure entities. During the consideration of the classification of payment systems, it is
proposed to divide them according to such a legal criterion as the state legitimation of payment services into: 1)
systems of alternative (unregulated, unofficial, illegal, informal, traditional, etc.) money transfers that have
different names, forms of manifestation and mechanisms of functioning, and, 2) payment systems whose creation
is associated with the state, its founding, organizational and regulatory functions, which find their manifestation in
the formation and administration of payment infrastructure that meets the needs of Public Finance. The author's
idea of periodization of legal regulation of payment systems in Ukraine is outlined. It is pointed out the dual nature
of the current stage of legal regulation of the payment market sphere, when on the one hand the implementation
of the course towards European integration continues consistently, the deepening of the adaptation of the
national model of payment services to the requirements of the EU acquis and international standards, and on the
other hand, the legislation is being adjusted in accordance with the conditions of martial law. A forecast was made
regarding the specifics of the next stage of legal regulation of payment systems in Ukraine, the essence of which
will be to cancel the imposed restrictions on the operation of payment systems after the end of the martial law
regime and the introduction of a transition period to adapt national payment services to their functioning as part
of the single euro payment zone (SEPA) in peacetime in accordance with international standards and post-war
economic conditions. A scientific approach is applied to the coverage of the peculiarities of legal regulation of
payment systems from the standpoint of the financial and Legal Institute of monetary circulation, and arguments
are given against the doctrinal concepts of a separate legal institution of payment systems or a sub-branch of
banking law - payment law due to their discussion and insufficient validity. The author's definition of the concept
of the mechanism of financial and legal regulation of payment systems as a set of interrelated legal means by which
a stable ordering of public relations in the sphere of providing payment services is ensured, which establishes the
legal status of their subjects, reveals the legal nature and outlines the range of rights and obligations of such
persons, defines the types and conditions of legal liability as a tool for preventing the commission of relevant
offenses. A general description of the mechanism of financial and legal regulation of payment systems is given,
which is characterized by the application of all possible types of legal norms, which indicates both its instrumental
complexity and the flexibility of the means used. Participants in legal relations related to the organization and
functioning of payment systems are divided into: 1) subjects of payment legal relations (subjects of legal relations in
the payment system) and, 2) subjects that are tangent to such legal relations (bodies that carry out legal regulation
of such relations and implement the functions of their administration, including control ones).
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