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Pedepar:

1. Y nepmomy po3aini «CTaHOB/IEHHS Ta PO3BUTOK iHCTUTYTY IPUIOMHOI CiMT y BITYM3HSHOMY 3aKOHOJ,ABCTBI»
3'SICOBAHO iCTOPUYHI aCIIEKTU CTAHOBJIEHHSI Ta PO3BUTKY LIbOTO IIPABOBOT0O iHCTUTYTY Y BiTUN3HSIHOMY
3aKOHO/JIABCTBi. BUOKpEMJIEHO LIiCTh [1ePiofiB CTAHOBJIEHHS Ta PO3BUTKY iHCTUTYTY IPUIOMHOI CiM’i SIK OfiHi€i 3
HOBUX (POPM BJIALITYBAHHS AiTE€N-CUPIT Ta AiTeil, 1036aBlI€HUX 6ATbKIBCHKOTO MiKJIyBaHHS, Y BITYUN3HSIHOMY IIPABI.
AKIIEHTOBAHO yBary Ha IIpaBOBOMY CTaTyCi AiT€l IIPY BPETyJII0BaHHI BiTHOCUH OO BJIAIITYBAHHS iX Ha BUXOBAHHS
y IpUIOMHY CiMI0. BuxoBaHelp NPUIIOMHOI CiMT KOPUCTY€ETHCSI SIK BCIM CIIEKTPOM IIPaB, IPUTAMaHHUX Oy1b-sKiii

,I[I/ITI/IHi B pO,ILI/IHi, TaK i ITpaBaMy, nepe,u6aqu1/1M1/1 CI'IeU,iaJIbHI/IMI/I HOPMATUBHUMU AKTaMU, 11O CHpHMOBaHi Ha



3aXUCT NIPaB Ta iHTEPECIB AiTeN-CUPIT Ta AiTel, 10306aBAE€HUX 6ATbKIBCbKOIO MiKJIyBaHHS. Y APYTOMY pO37ii
«ITpaBoBa xapaKkTepUCTHKA JOTOBOPY IIPO BJIAMITYBAHHS AiTEM-CUPIT Ta JiTell, 036aBiaeHNnX 6aTbKiBCbKOTO
IiKJIyBaHHS, Y IPUMOMHY CiM'IO Ta NOPSIOK HOT0 YKJIaleHHS» Ha OCHOBI XapaKTepPUCTUKHU 4OTOBOPY IIPO
BJIAIITYBAHHS JiTE€M-CUPIT Ta AiTeH, 1030aBjIeHNX 6ATbKiBCHKOTO MTiKJIyBaHHS, HA BUXOBAHHS Y IPUIOMHY CiM'10
BUPOOJIEHO 0T0 MOHATTS Ta BUBHAYEHO Oro MPUBATHOIIPABOBY NIPUPOAY. XapaKTep BiIHOCKH, [0 BUHUKAIOTh MiX
MPUIIOMHUMU 6AaTbKaMU, OPTAaHOM, IO MIPUIHSIB PillleHHS PO CTBOPEHHSI MPUHOMHOI CiM'i, Ta CaMOI0 TUTUHOIO €
IIPUBAaTHOIIPAaBOBUM, OCKiJIbKU: 1) BioOpakaeTbCsl Y HalaHHI [TOCIYT i3 BUXOBAHHS JUTHHY, SIKA IIbOTO NOTPEOYE; 2)
3[iliICHEHHS ITPaB Ta BUKOHAHHS OOOB’13KiB KOHTPAareHTaMu 3a LM JI0OTOBOPOM CIIPSIMOBAHO HA CTBOPEHHS TiJHUX
YMOB PO3BUTKY Ta BUXOBaHHS IUTHUHY; 3) BIIHOCUHM MK IPUHOMHUMY 6aTbKaMU Ta IPUHOMHOIO IUTUHOIO HOCSITh
dinyuiapHuil Xxapakrep; 4) METOIO BCTYIly IPUAOMHUMU 6aTbKaMU Ta OPraHOM, 11O [IPUIMHSIB PillleHHS PO
CTBOPEHHS MPUIOMHOI CiM’i, B JOTOBIpHi BiIHOCKHY € CTBOPEHHS YMOB, MAKCUMaJIbHO HAGJIMKEHUX JI0 BUXOBAHHS
IOWUTYHY B 3BUYaliHil ciM'i. BigHOCHHY, 110 BUHMKAIOTh MIX Bif[IOBiIHMM OpraHOM BMKOHABYOi BJIaZiu Ta
IIPUMOMHUMMU 6aTbKaMU € SIK OCOOMCTUMU HEMAtHOBUMHY, TaK i MaliHOBUMU. JIOrOBIp PO BIALITyBaHHS AiTel Ha
BMXOBaHHS y IPUMOMHY CiM'I0, Oy1y4r 4aCTKOBO [IOMMEHOBAaHUM, 32 CBOIMU O3HAKaMU 6JIM3bKUI JI0 1OrOBOPIB PO
HAJJAHHS MOCIYT. AKIIEHTOBAHO yBary Ha IPaBOBOMY CTaTyCi CTOPiH AOTOBOPY IIPO BJIAIITYBAHHS OiTEH-CUPIT Ta
IiTel, 1o36aBiaeHUK 6aTbKiBCHKOTO IMiKJIyBaHHS, HA BUXOBAHHS y IPUHOMHY CiM'10. BuoKpemsieHo nepeiyMOBU Ta
BCTAHOBJIEHO IOPSIIOK YKJIaJleHHs! IOrOBOPY NP0 BJIAIUTYBAaHHS JiT€N-CUPIT Ta AiTell, 10306aBleHnX 6aTbKiBCbKOTO
IiKJIyBaHHS, Y IPUMOMHY CiM'I0. Y TPETbOMY pO37iJi «BUKOHAHHS 3000B’13aHb 3a JOTOBOPOM IIPO BJAIITYBAHHS
IiTeii-cupiT Ta 1iTei, no36aBaeHnX 6aTbKiBCbKOTO IiKJIyBaHHS, Y IPUMOMHY CiM'I0 Ta BiNOBiIaIbHICTB 32 iX
IIOPYILIEHHSI» aKIJEHTOBAHO yBary Ha OCOOJIMBOCTSIX BUKOHAHHS 3000B’13aHb 3a JOTOBOPOM PO BJIAIITYBAHHS JiTel-
CUPIT Ta fiTei, 1036aBJIeHNX 6aTbKiBCHKOTO MiKJIyBaHHS, Y IPUIAOMHY CiM'10, 11O TIOB’S13aHi 3 3aKPillJIEHHAM
3aKOHOZABYOi BUMOTH JI0 MPUIOMHUX GATHKIB HaJJaTH [IOCJYTY TAKOTO XapakTepy ocobucro. Ilix npeameTom
IOTOBOPY i3 BJIAIITYBaHHS [iTeN-CUPIT Ta AiTel, 1036aBj1eHnX 6aTbKiBCbKOIO MiKIyBaHHS, ¥ IPUIIOMHY CiM'I0
PO3YMI€ETbCS CYKYIIHICTb [ill IPUIOMHUX 6aTbKiB (IK PaKTUYHOTO, TaK i IOPUANYHOIO XapaKTepy) I0A0 HaJIeXKHOTO
3[1ifICHEHHS Ta 3a IOTPe6U 3aXUCTy OCOOUCTUX Ta MAMHOBUX [IPAaB IPUIAOMHOI JUTHUHH IIJISIXOM BJIAIITYBAHHS TaKOi
IUTUHU y CBOIO CiM'I0, il BUXOBaHHS, HAaBYaHHS, O3[I0POBJIEHHSI TOIIO IO JOCSITHEHHS HEIO IIOBHOJIITTS (3aBEPLIEHHS
HaBYaHHS Y BiJI[IOBiAHMX HaBYaJIbHUX 3aKJIaZax). BiAnoBinaapHICTh CTOPIH IOrOBOPY PO BJIALITYBAaHHS AiTe-CUPIT
Ta JiTell, 1030aBIeHUX 6aTbKiBCbKOI'O MIiKJIyBaHHS, y IPUMOMHY CIM'IO € IOTOBiPHOIO, TOMY 1 iCHY€ 00'€KTHBHA
noTpeba B HOpMaTUBHOMY 3aKpillJIEHHI TAKOTO MEXaHi3My LIMBiJIbHO-TIPABOBOI BiJIIOBiNAJILHOCTI CTOPIH, IKUH, 3
onHOro 60Ky, nepenbdadas 61 3aco0! BILJIMBY HAa CTOPOHU 3000B’13aHHS, a 3 iHIIOTO — BU3HAYaB 01 ONTUMAJIbHUN

NOPSIAOK 3aCTOCYBAaHHSI BKa3aHUX IPAaBOBUX 3aCO0IB.

2. In the first chapter, «The evolution of the institution of the foster family in domestic law and the regulation of
relations of the placement of orphans and children deprived of parental care in a foster family», the historical
aspects of the formation and development of this legal institution in domestic law were clarified. Six periods of the
formation and development of the foster family institution as one of the new forms of placement of orphans and
children deprived of parental care in domestic law were identified. A contract on placement of orphans and
children deprived of parental care in a foster family should be considered not only as a transaction, legal
relationship or document, but as a regulator of personal non-property and property relations of foster parents and
the authority that decided to create a foster family. Attention is focused on the legal status of children in the
settlement of relations regarding their placement in foster family It is justified that it is inexpedient to fix the
specific age of the child, which is associated with the need to take into account his/her opinion regarding
placement in a foster family. In the second chapter, «The legal characteristic of the contract on placement of
orphans and children deprived of parental care in a foster family and the procedure for its conclusion», on the
basis of characteristic of the contract on placement of orphans and children deprived of parental care in a foster
family, its concept is proposed and its private law nature is defined. The nature of the relationship that arises
between foster parents, the body that made the decision to create a foster family, and the child himself is private-
law, as: 1) it is reflected in the provision of services for raising a child, who needs it; 2) the exercise of rights and
fulfillment of obligations by counterparties under this contract is aimed at creating decent conditions for the



development and upbringing of the child; 3) the relationship between the foster parents and the foster child are
fiduciary; 4) the purpose of entering into a contractual relationship between foster parents and the body that made
the decision to create a foster family is to create conditions as close as possible to raising a child in an ordinary
family. Relations arising between the relevant executive authority and foster parents are both personal non-
property and property. The contract on the placement of children in foster family, being partially named, is close
in its features to contracts on the provision of services. Attention is focused on the legal status of the parties to the
contract on the placement of orphans and children deprived of parental care in foster family.. The preconditions
are separated and the procedure for concluding a contract on placement of orphans and children deprived of
parental care in a foster family is established. In the third chapter, «Fulfillment of obligations under a contract on
placement of orphans and children deprived of parental care in a foster family and responsibility for their
violation», attention is focused on the features of fulfilling obligations under a contract on placement of orphans
and children deprived of parental care, in a foster family related to fixing a legal requirement for foster parents to
provide a service of this nature personally. The subject of a contract on placement of orphans and children
deprived of parental care in a foster family is understood as the totality of actions of foster parents (both actual
and legal in nature) regarding the proper implement and, if necessary, protect the personal and property rights of
the foster child by placing such a child in your own family, his /her upbringing, education, rehabilitation, etc. until
child reaches adulthood (completion of education in respective educational institutions). Responsibility of the
parties to the contract on placement of orphans and children deprived of parental care in a foster family is
contractual, therefore there is an objective need for a normative fixing of such a mechanism of civil liability of the
parties, which, on the one hand, would provide means of influence on the parties of the obligation and, on the
other hand, it would determine the optimal procedure for applying the indicated legal means.
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