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1. Incepranifina po60Ta IPUCBIYE€HA KOMIIJIEKCHOMY JOCJIIIPKEHHIO TEOPETUYHUX Ta IPAKTUYHUX ACTIEKTIiB
IIOTOBOPY IIPOKAaTy TPAHCIOPTHOTO 3aCO0Y 32 LMBIIbHUM 3aKOHO/IABCTBOM YKpaiHU, 31iliICHEHO 1OTO PO3MEXKyBaHHS
i3 CyMIDKHUMU JOTOBIpHUMMU KOHCTPYKLiSIMU, IIPOBEEHO [IPaBOBUII aHaIi3 OPSAKY YKIIAZEHHs, Cy0'€KTHOTO
CKJIaJly, iCTOTHUX YMOB, 3MiCTY, IIiACTaB IPUIIMHEHHS Ta IPaBOBUX HACJIiJKiB IOPYLIEHHS CTOPOHAMU YMOB
3000B's13aHHS, 1[0 BUHUKAE i3 IIbOT0 MTPAaBOYMHY. BCTaHOBJIEHO, IO TPEIMETOM JIOTOBOPY IIPOKATy TPAHCIIOPTHOTO
3aco0y € 3apeeCTPOBaHUM y BCTAHOBJIEHOMY 3aKOHOM IIOPSIKY CKJIaIHUM CAMOXIIHNM TeXHIYHUN IPUCTPIiH,
IIpU3HAYEHUH [JIs1 IepeBEe3E€HHS JI0/leH, 6araxxy Ta BaHTa)Ky BOLHMMHU, ITOBITPSIHUMU UM HA3€MHUMHU IIJISIXaMU,
IOMYIIEHUH 10 yYacTi y pyci, SIKMiA BHACJIiZOK OCOOJIMBOCTEN KOPUCTYBAHHSI HUM, BUSHAETLCS IKEPEJIOM
niaBuIeHOi Hebe3IeKy, Ta, SIK IPaBUJI0, BUKOPUCTOBYEThCS PI3NYHMMU i IOPUIUIHMMYU 0COGAMU [J151 33J0BOJIEHHS!

1100yTOBUX, HEBUPOOHNYMX I1OTPEO. 3 ypaxyBaHHSIM 0COOJIMBOCTEN [IPEMETY IOrOBOPY IIPOKATy TPAHCIIOPTHUX



3aco6iB, crienudiky Cy6'eKTHOTO CKIIay Ta 3MiCTy, aBTOPOM JIA€ThCS IOTO BU3HAUYEHHS, SIK IOTOBOPY, 32 SIKUM
HalMOJaBellb — CYO'€KT MiANPUEMHULIBKOI IisSIbHOCTI, SIKUH 37iICHIOE isJIbHICTD 3 IIepelaHHS TPAHCIIOPTHUX
3acobiB y HailM, iepefae abo 3000B513yeThCs NIepeiaTh TPAaHCIIOPTHUH 3aci6 HaliMauyeBi y CTPOKOBE KOPUCTYBaHHS,
a HaliMay 3000B's13y€TbCSI BHOCUTH IJIATY 32 KOPUCTYBAHHS IUM TPAHCIIOPTHUM 3aCOO0M Ta IIOBEPHYTU HOrO y
CTaHi, BU3HAYEHOMY 3aKOHOM 260 I0roBOPOM. BIockoHaneHo LMBiIbHO-TIPABOBI MiIX0IY MO0 PO3YMiHHS
IIPaBOBOi IPUPOY JOTOBOPY IIPOKATY TPAHCIIOPTHOrO 3aC00y Ta BU3HAYEHO HOTro MicClle B CUCTEMIi JOrOBOPIB 32
3aKOHOJABCTBOM YKpaiHu. OOGI'PyHTOBAHO, 10 JAaHUI IPAaBOUYMH CTAHOBUTH COOOIO MiJBU], IOTOBOPY IPOKATY, 110
BUILJIMBAE 3 0COBJIMBOCTEN TPAHCIIOPTHOTO 3aCO6Y SIK ITpeMeTa JOTrOBOPY, IPaBUJI KOPUCTYBAHHS Ta TEXHIYHOTO
00CJIyTOBYBaHHS TPAHCIIOPTHUX 3aCO0iB, a TAKOX IX 0COOJIMBUX BJIACTUBOCTEH, SIKi I€PETBOPIOIOTH [isJIBHICTD 3
iXHbOrO BUKOPUCTAHHS Ha TaKy, 110 € IKepeJsoM MinBuleHoi Hebesneku. Ha crenudiky JocCiIKyBaHOTO 10rOBOPY
TaKOX BKa3yl0Tb OCOOJIMBI BUMOTM 3aKOHOABCTBA, 110 BCTAHOBJIEHI 10 HalIMayiB, OCKiJIbLKM BOHU OOYMOBJIEHI
BiATIOBiTHMMM BJIACTUBOCTSIMU TPAHCIIOPTHOr'O 3aCc0O0y (IOBMHHI MaTH BiJIIOBIAHNI JOKYMEHT, SKUI 103BOJISIE
KepyBaHH$ BiITIOBiTHUM TPaHCIIOPTHUM 3aCO060M). JlocisKeHHs IPaBOBOi IPUPOY LOTOBOPY IIPOKATy
TPaHCIIOPTHUX 3aCO0iB J03BOJIMJIO OOIPYHTYBATU TBEPIKEHHS, 1O 3MICT IIOHSTTS «[100YTOBI IOTPEOU» Ta
«CTIOKMBALbKi TOTPe6U» 36ira€ThCs, TAKMM YNHOM BCTAHOBJIEHO, 110 Gi3nyHa 0cob6a MO’Ke BUKOPHUCTOBYBATU
IIpeJMeT JOroBOpY IIPOKATy TPAHCIIOPTHOTO 3ac00y IJ1s 337J0BOJIEHHS caMe 1100yToBUX NOTped. Cy6'eKTu
HiANPUEMHULIBKOI NisSJIBHOCTI — I0PUANYHI 0COOH, SIKi MOXKYTb BUCTYIIATH HaliMauyaMy y BiJHOCHMHaX IIPOKATy
TPaHCIIOPTHUX 3aC00iB, B CUJIy iX CYTHOCTI, HE MAIOTh II0OYTOBUX (CIIOXMBALIBKUX) [IOTPED, 2 TOMY MOXKYThb
BHUKOPHCTOBYBATHU IIpeJMET IIPOKATY [ 33/10BOJIEHHSI caMme HeBUPOOHNYUX n1oTped. Kpim Toro, y poboTi 1oBeeHo,
110 NTOJIOKEHHY YyacTuHU 2 cT. 788 1IK YKpaiHu, BiANOBiIHO 10 SKOi HallMa4 MOK€ KOPUCTYBAaTUCS MIPEIMETOM
IIpOKaTy [Jis peasuizalii CBoix BUpOOHUYMX NIOTPED, He 3MiHIOE BUMOT 3aKOHOZAaBCTBA CTOCOBHO MOXJIMBOCTI
BUKOPUCTaHHS TPAHCIIOPTHOTO 32CO0Y 3 HEBUPOOHUUYOIO METOI0, a JIMIIE NOMyCKa€e HAasIBHICTh TaKOi MOXKJIMBOCTI Y
BUIAAKY JOMOBJIEHOCTI IIPO 1€ CTOPiH. ABTOPOM JIOBEZEHO, 10 y Pasi, K10 HaliMad BUKOPUCTOBYE TPAHCIIOPTHUN
3acib y Mexkax MaliHOBOi cpepu HaliMOAAaBIIs, O HbOTO He NI€PEXOIUTh IPaBOMOYHICTb BOJIOJIiHHS TaKUM 3aCOO0M.
SIKmo HaliMa4 KOPUCTYETbCSI HUM B MEXXaxX MaltHOBOI cpepu HalIMOZaBLs BiH JvlIe «Ha4e6TO» BOJIoMie HUM. Take
«KBa3iBOJIOJIHHA» HE € BOJIOLIHHAM Y 3BUYHOMY [IJIs1 CY4aCHOTO NPaBOPO3YMiHHA 1ii€i IPaBOBOI KaTeropii cenci. ¥
PO6OTi BCTAHOBJIEHO, IO MTPY BU3HAYEHHI MOHSITTS «CUCTEMATUYHICTb» IMiIMPUEMHUIIBKOI isITBHOCTI, B aCTIEKTi
IIPUBATHO-TIPABOBUX BiTHOCHUH, CJIiJ, BAXOAUTU HE TiJIbKU 3 KiJIbKOCTIi YKJIaIeHUX CyO'€KTOM IiANPUEMHULBKOI
IliIBHOCTI IPaBOYMHIB, SIKi BYNHSIOTHCS HUM 3 METOIO OTPUMAaHHS NPUOYTKY, ajle ¥ 6paTy 40 yBaru Taki aCleKTy,
SIK Hamip 0co6u IOCTIMHO 3[iiCHIOBATY BiATIOBIIHY Hisl7IbHICTD, @ TAKOX HaSIBHICTH y Hei cTaTycy — cyb'ekTa
MiAIIPUEMHULIBKOI TisSIBHOCTL. 30KpemMa, JOBOOUTHCS, 10 HAa¥IMOAABELb, Y LOCIIKYBAaHUX BiTHOCUHAX, MOXE 1€ i
He BYMHSITHU [IPAaBOYMHIB i3 Iepefadi TPaHCIIOPTHHUX 3aCO06iB y IPOKAT, ajie Horo MigroTosui Iii 3 popMyBaHHS
ny6J1i9HOi oepTy Ta CTBOPEHHS YMOB peasidalii BianosigHoi niAnprueMHNLIBKOI AisIbHOCTI (061aiHaHHS IYHKTIB
IIPOKaTy, CTBOPEHHS 6a31 TPAHCIIOPTHUX 3aCO0iB /1J1s [lepelaHHsl iX y IPOKaT, YKIaJeHHs TPy OBUX AOTOBOPIB i3
(dismyHMMU 0cobamu, Ki OyyTh 3[iMCHIOBATU TaKy Iisi/IbHICTD Bif iMEeHi HaliMO[aBLisl, TOILIO), Y CBOIll CYKyITHOCTI
OyAyTb CBiIUUTU NIPO Te, 1[0 HAJAHHS TPAHCIIOPTHUX 3aCO0IB y IPOKAT € CUCTEMATUYHUM i 3[1iICHIOETbCS TIOCTINHO.
JocminkeHHsI 0CO6IMBOCTEN Cy0'€KTHOTO CKIIay IOTOBOPY IIPOKATy TPAHCIIOPTHUX 3aCO0IB 1aJI0 3MOT'y aBTOPY
3pOOUTU BUCHOBOK, 1I0 HEMiANPHEMHUIIBKI TOBAPUCTBA HE MOXKYTb 6e3110cepeHbO OpaTh y4acTb y BiiTIOBITHUAX
[IPaBOBiIHOCUHAX Ha CTOPOHI HaliMoaBLsl. lle MOsICHIOETbCS TUM, 1O BKa3aHUI JIOTOBIp € My0JIiYHUM, a OTXKE Y

SIKOCTi HallMOZaBLIsl y HbOMY OOOB'SI3KOBO BUCTYIIA€ BUKJIIOYHO 0C003, SIKa Ma€ CTaTyC MiANpUeEMISL.

2. The thesis is devoted to a comprehensive study of theoretical and practical aspects of the vehicle rental contract
under the civil law of Ukraine, its demarcation with related contractual constructions is carried out, a legal analysis
of the order of conclusion, subject composition, conditions, content, grounds for termination and legal
consequences of the parties’ violation of the terms of the obligation arising from this deed was carried out. It is
established that the subject of the vehicle rental contract is a complex self-propelled technical device registered
by the procedure established by law, intended for the transportation of people, luggage, and cargo by water, air, or
land, allowed to participate in traffic, which, due to the peculiarities of its use, is recognized as a source of
increased danger, and, as a rule, is used by individuals and legal entities to meet household, non-production needs.



Taking into account the peculiarities of the subject of the vehicle rental contract, the specifics of the subject
composition and content, the author gives its definition as a contract under which the lessor - a business entity
that carries out the activity of transferring vehicles for hire, transfers or undertakes to transfer the vehicle to the
lessee for temporary use, and the lessee undertakes to pay a fee for the use of this vehicle and to return it in the
condition specified by law or contract. Civil law approaches to understanding the legal nature of the vehicle rental
contract have been improved and its place in the system of contracts under the legislation of Ukraine has been
determined. It is substantiated that this deed is a subtype of the rental contract, which results from the
characteristics of the vehicle as the subject of the contract, the rules for the use and maintenance of vehicles, as
well as their special characteristics, which turn the activity related to its use into one that is a source of increased
danger. The specificity of the contract under study is also indicated by the special requirements of the law
imposed on a lessee, as they are determined by the relevant properties of the vehicle (must have a corresponding
document that allows driving the corresponding vehicle). The study of the legal nature of the vehicle rental
contract made it possible to substantiate the statement that the meaning of the concepts of “household needs” and
“consumer needs” coincide, thus it was established that an individual can use the subject of the vehicle rental
contract to meet household needs. Entities of entrepreneurial activity are legal entities that can act as lessees in
the relationship of vehicle rental, by their essence, they do not have household (consumer) needs and therefore
can use the rental item to satisfy non-production needs. In addition, the work proves that the provisions of part 2
of Art. 788 of the Civil Code of Ukraine, according to which the lessee can use the rental item for the realization of
his production needs, does not change the requirements of the law regarding the possibility of using the vehicle
for non-production purposes but only allows the existence of such a possibility in the event of an agreement
between the parties. The author has proven that if the lessee uses a vehicle within the lessor's property, the right
to own such a vehicle does not pass to him. If the lessee uses it within the property sphere of the lessor, he only
“seemingly” owns it. Such “quasi-ownership” is not ownership in the usual sense of the modern legal
understanding of this legal category. The work established that when defining the concept of “consistency” of
entrepreneurial activity, in the aspect of private legal relations, one should proceed not only from the number of
transactions concluded by the subject of entrepreneurial activity, which is committed by him to obtain profit but
also take into account the following aspects, as the person’s intention to constantly carry out the relevant activity,
as well as the presence of the status of a business entity. In particular, it is proved that the lessor, in the relations
under investigation, may not yet commit transactions for the transfer of vehicles for hire, but his preparatory
actions for the formation of a public offer and the creation of conditions for the implementation of the
corresponding business activity (equipment of rental points, creation of a database of vehicles for transfer their
rental, conclusion of employment contracts with individuals who will carry out such activities on behalf of the
lessor, etc.), in their totality will testify that the provision of vehicles for the rental is systematic and carried out
constantly.
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IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujonanbHuil opuaraHuil yHiBepcuTeT imeHi SIpociasa
Mypporo

Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ1. [TymkiHncebka, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBriHHS: MiHicTepCcTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZOMOCTi

Bnacue IpisBume Im'a [T0-6aTbKOBI flpoupkuit Bitaniit JleoHif0BN
rOJIOBH paju

Biacue IpizBume Im's Ilo-6aThKOBI sSlpoubkuit Bitaniit JleoHinosuy
rOJIOBYIOYOTO Ha 3aciJaHHi

BigmoBiganbHuMii 3a MiZrOTOBKY Jleiiba Jlionmuna Bacunisaa

00JIIKOBHX JOKYMEHTIB

Peectparop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




