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1. Y nuceprauii NpoBeieHO KOMIJIEKCHU TEOPETHUKO-ITPAaBOBUI Ta MOPiBHAJIbHO-TIPABOBUI aHaJIi3 IPUHLIAILY
I06POCOBICHOCTI 3a LMBIJIbBHUM JOTOBIPHUM IIPaBOM YKpaiHM Ta CKaHAMHABCBHKUX KPAiH, a TaKOX PO3PO6IEHO
IIPOIO3MLIii 11070 BIOCKOHAJIEHHS KOHLIENIIii TPpUHIMITY OGPOCOBICHOCTI ¥ IOroBipHOMY IIpaBi YKpaiHu 3
yPaxyBaHHSM CKaHIMHABCbKOTO IIPABOBOTO NOCBiAy. OGIPYHTOBAHO, 110 M7 LUBIJIbHOTO JIOTOBIPHOTO IIpaBa
YKpainu qoLiNIbHUM € 3all03MYE€HHS CKaHAVHABChKOTO (PYHKUIOHAJIIBHOIO MiIX04y 4O PO3YMiHHS IKEpeJ PaBa,
BiAITIOBITHO [10 SIKOTO BU3Ha4YaJIbHUM KpPUTEPiEM iX 3aCTOCYBaHHS € He (popMasibHA HaJIEKHICTh 10 CUCTEMU JKEpeJt
IIpaBa, a 3[]aTHICTh 3abe3IevyBaTy ClIpaBeiivBe, epenoadyBaHe Ta €EKOHOMIYHO OOIPYHTOBaHE BUPIlIEHHS
IOTOBIpHUX CHIOpPiB. Bu3HavyeHo, 10 NpUHLIUI JOOPOCOBICHOCTI B IMBIILHOMY JOTOBIpPHOMY IIpaBi YKpaiHu Ta
[IPUHIMII JIOSTIBHOCTI Y CKAaHIWHABChKUX KpaiHaX, HE3BaXXAI0uX Ha BiIMiHHOCTI y pOpMax HOPMATUBHOTO

3aKpilyIeHHs Ta 0COOJINBOCTSIX OKTPUHAJIBHOTO PO3YMiHHS, MAIOTh CIIijibHE (QYHKI[iOHA/IbHE IPU3HAYEHHS Ta



CIIpSIMOBaHi Ha 3a6€3Me4eHHS Y€CHOCTI, CIIPaBeJINBOCTI, B3AEMHOI AOBIpU 1 CTabiIbHOCTI JOTOBIPHUX BiTHOCUH. B
000X IPaBOBUX CUCTEMax BOHU BUCTYIIAIOTh YHIBEpCaJbHUMU KPUTEPISIMHU OLIIHKY ITOBEiHKYU YYaCHUKIB
LIMBiZIbHOTO 060POTY, iIHCTPYyMEHTaMU 3a06iraHHs 3/10B)XMBAHHIO ITPAaBOM, 3aXUCTY OO PYHTOBAaHMX OYiKyBaHb
CTOPIH i IOCATHEHHS CNIPaBedJIMBOrO 6aJIAHCY iXHiX iHTepeciB. BogHouac ykpaiHChbKUI NifXif, XapaKTePU3yEThCs
HOPMAaTHBHUM 3aKpillJIeHHSIM JOOGPOCOBICHOCTI SIK 3arajibHOi 3aCaiv LMBiJIbHOTO 3aKOHOAABCTBA Ta HOPMU IIPSIMOI
Iii, Toni SIK y CKaHAMHABChKUX KpaiHax aHayoriyHi QyHKLil peasnisyloTbCsl IepeBasKHO Yepe3 PUHLIUII JIOSITIbBHOCTI,
3MICT SIKOTO POPMYEThCS HacaMIlepe], CyI0BOIO ITPAKTHKOI0, CUCTEMOIO 10JATKOBUX JOTOBipHUX OOOB'SI3KiB Ta
OKPEMUMM 3aKOHOLABYMMU HOPMaMHU.. BUSBI€HO 0COGIMBOCTI IPUHLMITY JIOSJIBHOCTI Y CKAHOMHABCHKOMY
IOTOBIpHOMY I1paBi: 1) IpUHLINII JIOSIZIBHOCTI BUCTYIIA€ CKaHIMHABCHKOIO MoAMiKalli€lo MPUHLINAITY
IOOPOCOBICHOCTI Ta Ma€ IePEBAXXKHO [TOBEIiIHKOBY CIIPSIMOBaHICTh; 2) I0ro IpaBoBa [IpUPOLa XapaKTePU3YETbCS
[IO€JHAHHSM O3HAK OLiHOYHOTO HOPMAaTUBHOI'O CTAHIAPTY MOBEAIHKYU Ta CUCTEMOYTBOPIOIOYOr0 NPUHLIUIY
IOTOBIPHOTO IIpaBa; 3) peasisallis NPUHLNILY 34iICHIOETbCS IEPEBAKHO Ye€pPe3 CYIOBY IPAKTUKY, KOHKPETHI
3aKOHO/IaB4i HOPMHU Ta BTOPUHHI (1OJATKOBI) 000B13KY CTOPiH; 4) 3MICT NPUHLUILY PO3KPUBAETHCS Yepe3 KaTeropii
IOBipY, JIETITUMHUX OYiKyBaHb, CIiBIIPalli, IPONOPLiIfHOCTI Ta BpaxyBaHHS iHTE€pPECiB KOHTPAreHTa; 5) NPUHLIUI
BMKOHY€ PEryJISITUBHY, IDEBEHTMBHY, IHTEPIIPETALlifiHy, KOPUTYBAJIbHY Ta iHTErpaTUBHY (YHKIi; 6) BiH (PyHKLiOHYye
y B32€MO3B'SI3KY 3 [IPUHLIUIIAMU CIIPaBEeJIMBOCTI, PO3YMHOCTI, IIPONOPLHOCTI Ta 3a60POHOI0 37I0BKMBaHHS
IIpaBOM; 7) OpieHTOBaHMI IepeBaKHO Ha OLiHKY IIOBEiHKM CTOPiH Ha BCiX CTafisiX JOTOBIpHUX BiJHOCHUH, a He
JiAlIe Ha KOHTPOJIb 3MiCTY IOrOBOPY; 8) IOr0 iHTEHCUBHICTb Ma€ KOHTEKCTYaJIbHO 3yMOBJIEHUH XapaKTep i
3aJI€KUTD Bifl TUILy JJOTOBOPY, TPUBAJIOCTI IIPABOBiIHOCKH, PiBHS B3a€MHOI 3aJIEXKHOCTI CTOPIH Ta crenudiku
norosipHoro npouecy. CpopmybOBaHO BU3HAUEHHS! IPUHLIUITY JOOPOCOBICHOCTI y IMBIJIbHOMY IIpaBi YKpaiHu sIK
3arajipHOi 3acaiy LMBIJILHOTO 3aKOHOZABCTBA Ta YHIBEPCAJIbHOrO CTAaHJAPTa OBENiHKYU YYACHHUKIB LIUBIJIbHUX
IIPABOBiHOCKH, BiZITIOBIIHO 10 SIKOTO CTOPOHU IIOBMHHI iSITU YE€CHO, BIIKPUTO, PO3YMHO, ITOCJIiJOBHO Ta 3
ypaxyBaHHSM 3aKOHHUX iHT€PECiB KOHTPAre€HTa, YTPUMYIOUYMCH Bif, 3JI0BKMBAHHS [IPABOM, CyII€PEUIIMBOI TOBEIiHKN
Ta OTPUMAaHHS HEIIPaBOMIpHUX Ile€peBar, a TaKoXK CIPUSITU JOCITHEHHIO METU JIOTOBOPY, 3a0€3I1e4eHHIO
CIIPaBeIJINBOCTI, IPABOBOi BU3HAUYEHOCTI Ta CTabiIbHOCTI IMBiIBLHOrO 060pOTYy. PO3KPUTO 3HAYEHHS IPUHLIUILY
JIOSJTIBHOCTI Y CKaHIMHABCbKOMY JOTOBIPHOMY IPaBi K CTaHIAPTY [MOBELIHKMA YYaCHUKIB Ta IIPUHLIMUITY KOHCTPYKLiI
nmorosopy. Ha etarni ¢popMyBaHHS OrOBipHOi KOHCTPYKLIil IPUHLIUII JIOSITIBHOCTI BIIJIMBa€ Ha BUOip MK J)KOPCTKOIO
Ta THY4YKOIO MOJIEJIIMU JIOTOBIPHOI'O PEryJI0BaHHS, BUCTyIIA€ MiAIPYHTSIM [J1s JIeTiTUMallii THyYKUX JOTOBIpHUX
KOHCTPYKIIiii, CIPSIMOBAaHUX Ha 306€peXXKeHHsI JOTOBIpHOTO 3B’13KY Ta a/lallTallilo 3000B's13aHb 10 3MiHEHMX 0OCTaBUH.
[Tpu 1pOMy piBeHb B3a€MHOI OBIpH MK CTOPOHaMM Ta XapaKTep AOrOBipHUX BiTHOCUH (KOPOTKOCTPOKOBI UM
IIOBrOCTPOKOBI) BU3HAYaIOTh CIIOCI6 3aCTOCYBaHHS IPUHLMITY JIOSJIBHOCTI Yepe3 IPaBOBY BU3HAYEHICTD i
IeTasizallilo yMOB IOrOBOPY 260 4yepe3 MeXaHi3MM ajamnTallii, CIiBIpali Ta IEPErOBOPHOIO BPETYII0BAaHHS.
BusHayeHO OCHOBHI KpUTepii BCTAHOBJIEHHSI MOMEHTY BUHUKHEHHSI OOOB'S13KY JIOSITILHOCTI: 1) iIHTEHCUBHICTb
IIeperoBopiB; 2) KOHKPETHICTb II€PEroBOpiB; 3) OOIPYHTOBaHICTb OYiKyBaHb; 4) 37iliICHEHHS MMiJrOTOBYUX Iill O
BMKOHAHHS MallOyTHbOro 10roBopy. [1py IbOMY CYJ, OLIiHIOE BCIO CYKYIIHICTb OOCTaBUH CIIPaBU [J1s1 BUBHAUEHHS
MOMEHTY BUHMKHEHHS O00B'SI3Ky JIOsITIbHOCTI. Lei minxin Bimo6paskae rHy4YKiCTh CKaHMHABCHKOI ITPaBOBOi

CHUCTEMU.

2. This dissertation conducts a comprehensive theoretical-legal and comparative-legal analysis of the principle of
good faith in the civil contract law of Ukraine and the Nordic countries. It develops proposals for improving the
concept of the principle of good faith in Ukrainian contract law, taking into account Nordic legal experience. It is
argued that Ukrainian civil contract law should adopt the Nordic functional approach to understanding the
sources of law, according to which the decisive criterion for their application is not formal affiliation with the
system of sources of law, but the ability to ensure a fair, predictable, and economically sound resolution of
contractual disputes. It is determined that the principle of good faith in Ukrainian civil contract law and the
principle of loyalty in the Nordic countries, despite differences in the forms of their codification and the specifics
of their doctrinal understanding, share a common functional purpose and are aimed at ensuring honesty, fairness,
mutual trust, and stability in contractual relations. In both legal systems, they serve as universal criteria for
evaluating the conduct of parties to civil transactions, as tools for preventing the abuse of rights, protecting the



parties’ legitimate expectations, and achieving a fair balance of their interests. At the same time, the Ukrainian
approach is characterized by the statutory enshrinement of good faith as a general principle of civil law and a rule
of direct application. In contrast, in the Nordic countries, similar functions are primarily realized through the
principle of loyalty, whose content is shaped by judicial practice, a system of ancillary contractual obligations, and
specific legislative provisions. The following features of the principle of loyalty in Scandinavian contract law have
been identified: 1) the principle of loyalty serves as a Scandinavian modification of the principle of good faith and is
predominantly behaviorally oriented; 2) its legal nature is characterized by a combination of features of an
evaluative normative standard of conduct and a system-forming principle of contract law; 3) the principle is
implemented primarily through judicial practice, specific legislative norms, and secondary (additional) obligations
of the parties; 4) the content of the principle is revealed through the categories of trust, legitimate expectations,
cooperation, proportionality, and consideration of the counterparty’s interests; 5) the principle performs
regulatory, preventive, interpretive, corrective, and integrative functions; 6) it functions in conjunction with the
principles of fairness, reasonableness, proportionality, and the prohibition of abuse of rights; 7) it is primarily
focused on assessing the parties’ conduct at all stages of contractual relations, rather than merely on controlling
the content of the contract; 8) its intensity is context-dependent and depends on the type of contract, the
duration of the legal relationship, the level of mutual dependence between the parties, and the specifics of the
contractual process. A definition of the principle of good faith in Ukrainian civil law has been formulated as a
general foundation of civil legislation and a universal standard of conduct for participants in civil legal relations,
according to which the parties must act honestly, openly, reasonably, consistently, and with due regard for the
legitimate interests of the counterparty, refraining from abuse of rights, contradictory behavior, and obtaining
unlawful advantages, as well as contribute to the achievement of the contract’s purpose, ensuring fairness, legal
certainty, and stability in civil transactions. The significance of the principle of loyalty in Scandinavian contract law
is explored as a standard of conduct for parties and a principle of contract construction. At the stage of contract
design, the principle of loyalty influences the choice between rigid and flexible models of contractual regulation. It
serves as the basis for legitimizing flexible contract structures that preserve the contractual relationship and adapt
obligations to changing circumstances. At the same time, the level of mutual trust between the parties and the
nature of the contractual relationship (short-term or long-term) determine how the principle of loyalty is applied -
either through legal certainty and detailed contract terms or through mechanisms of adaptation, cooperation, and
negotiated settlement.
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