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Pedepar:

1. Inceprariis € nepmmnM y BiTYM3HSHIN Hayli KOMIIJIEKCHUM JOCIIiIKEHHSM [IPaBOBOI0 CTaTyCy apOiTpaskHOTro
KEPYIOUO0ro Ta MOro aHaji3 CpUsiB BUPOOJIEHHIO HAYKOBO BUBXXEHUX IIPOIIO3ULLil 110 BLOCKOHAJIEHHIO
KaTeropiajibHOro anapary o0 3a3Ha4€HOr0 Y4aCHUKA CIIPaBU IIPO GAHKPYTCTBO HA MifiCTaBi HOPM YMHHOTO
3aKOHO/IABCTBA YKpaiHu. AKTyasIbHICTh 06paHOi TeMU [OCIiIKeHHsI 06YMOBJIEHA IIPOLIECOM IMHAMIYHOI Cy10BOi
pedopmu, 30Kkpema MpoLenypyu 6aHKPYTCTBA Ta IPABOBOTO CTATyCy apOiTpa)kHOI'o KEPYIOUOro sIKk 060B'sI3KOBOTO {i
y4YacHUKa. 3arajbHuil aHasi3 HayKOBOi JliTepaTypy 3acBifuye, 110 3aCTOCYBaHHS HOPM I1070 [IPAaBOBOTO CTATyCy
apOITPa’KHOTO KEPYIOUOTo Y polenypi 6aHKPYTCTBA i JOHUHI IOPOMIKY€E YNMAJO NUCKYCITHUX IUTaHb, OKPEMi 10TO
ACIEeKTH € HEJOCTAaTHbO JOCIIIP)KEHNMU Ta OJHO3HAYHO HEBUPILIEHUMHU [1J151 CYJIOBOI IPAKTUKU. Y BCTYIi JUCEPTAaLii
OOI'PYHTOBAaHO HAyKOBUI1 iHTEpecC aBTopa 11010 00paHoi TeMU [OCiIPKeHHS, 3a3HaY€HO NPOo ii akTyasbHICTh Ta
TEeIEePillHiil CTaH HAaYKOBOTO JOCJIiIPKEHHS JaHOi c(pepy; BU3HAYEHO METY, 3aBIaHHsI, 00'€KT i IpeJMeT,
METOM0JIOTIYHUM IHCTPYMEHTAPIN JOCIIIKEHHS; apI'YMEHTOBAHO HAyKOBY HOBM3HY Ta IIPAKTUYHE 3HAYEHHS

OJlep>KaHUX pe3yJIbTaTiB; IpeCcTaBieHi BiloMOCTi o0 anpobauii Ta my6J1ikyBaHHS pe3yJbTaTiB LOCiIKeHHS. Y



IOOCJIiIKEeHHI HalA€ThCsl XapaKTePUCTUKA IPABOBOrO CTAHOBUILA apOITPAKHOTO KEPYIOYOTr0, BUXOASYM 3 IOTO
CTaTyCy 5K Cy0'eKTa He3alesxXHOI NpodeciiiHoi NisnbHOCTI, KBasipikaliHUX BUMOT, 1[0 CTABJISTHCS 1O OCOOH i
yac HabyTTs IpaBa Ha 3[ifICHEHHS Jisi/IbHOCT] apOiTPa>kKHOIO KePyIoUYoro Ta IIpU NpU3HAYEeHHi apOiTpaXkHOTro
KEPYIOUOro y CIIPaBy NPO 6AaHKPYTCTBO (HEMJIATOCIIPOMOIKHICTB), 3[1iICHIOBAHMX IIOBHOBaKEHb IiJ 4ac
IIpOoLeCyaybHUX CTafill pO3MOPSIKEHHS MaliHOM, caHauii, JikBiganii y cripaBax npo 6aHKPyTCTBO I0PUANYHUX OCi0,
pecTpyKTypu3allii 60priB, norauieHHs 60priB y cIipaBax PO HEIJIATOCIIPOMOSKHICTh (i3UYHUX OCib, 10JaTKOBOTO
CTaTyCy Ta YJIEHCTBA y CaMOpPeryJliBHii opraHizaii. ¥ po6oTi JoCiiKeHo I'eHe3y IPaBOBOro CTaTyCy apOiTpaXKHOTro
KEPYIOUOoro B YKpaiHi Ta MOPSAIKy MOro HabyTTs Ta HaJlaHa Nepioan3allisl IOpsAKYy HaOyTTs IIpaBa Ha 3[iICHEHHS
LisiTIbHOCT] apbiTPaskKHOTI'O KePyIo4yoro, KjIacu@ikoBaHO BUMOTH, 110 CTaBJISITHCS 4O OCOOU TIif 4ac HabyTTs CTaTyCy
ap6iTpaXkXHOTro KEPYIOUOTo Ta IIifi Yac NpU3HAYEHHs Y CIIPaBy PO GaHKPYTCTBO (HEIJIaTOCIIPOMOXKHICTh). 3a
pe3yJbTaTaMu aHali3y 3apy0iKHOTO JOCBiAy 3aKPIIlJIEHHS B 3aKOHOJABCTBI IIPAaBOBOTO CTAaTyCy KEPYIOUUX Y CIIPaBax
IIPO HEMJIATOCIIPOMO>KHICTh, BCTAHOBJIEHO CIIiJIbHI Ta BiIMiHHI pUCH Y IPAaBOBOMY IOJIOXKEHH] ap6iTpa>kHOTro
Kepylo4uoro B YKpaiHi 3 1oro iHo3eMHUMH aHaJIOTaMU. BUOKpeMJIeHO 0COGIMBOCTI 3apy6i>KHOTr0 IIPaBOBOrO
PeryJIoBaHHs Oisl7IBHOCTI KEPYIOUUX Y CIIpaBax PO HEIJIATOCIIPOMO>KHICTB, 110 IIOTEHILITHO MOXYTb OyTU
BUKOPUCTAHI B IOJIAJIbIIOMY PO3BUTKY 3aKOHOJABCTBA YKpAiHU [P0 GAHKPYTCTBO. 31iIICHEHO aHAi3 ependadyeHnx
3aKOHO/IAaBCTBOM I1paB i 060B13KiB ap6iTpakHOr0 KEPYIUOro 3 TOYKHU 30PY iX JOCTATHOCTI Ta BifIOBiIHOCTI
3aBAHHSIM, SIKi CTaBJISIThCS IIEpe], apOiTPa)KHUM KEPYIOUMM Ha Pi3HUX IIPOLeCyalbHUX CTaJisIX CIIPaBU IIPO
0aHKPYTCTBO Ta HAJAHO KOMILJIEKC NIPONO3ULIH IOA0 MiABUILEHHS €(PEKTUBHOCTI 3/i/ICHEHHS IOBHOBAaXXEHb
ap6iTpakXHOTO KePyI0UYOoTo B MIpoLenypax 6aHKPyTCTBA Ta BLOCKOHAJIEHHS MOPSAKY B3aeMOIii Mixk ap6iTpaskHUM
KEePYIOUUM Ta IHIIMMU Cy6’eKTaMu IIPaBOBiTHOCKUH 6aHKPYTCTBA. 3alIpOIIOHOBAHO 3MiHHU 100 00CATY, CKIany Ta
NOPSAKY peasisalii IOBHOBaXXEHb apOiTPasKHOTO KEPYIOUOro B YACTHHI 3a0e3NedyeHHsl GOPMYyBaHHS KOHKYPCHOI
mMacy O0pKHUKA, 30€PE>KeHHS] MallHOBUX aKTUBIB, TPOBEIEHHSI iHBeHTapU3allil akTUBIB Ta 3000B’513aHb OOPKHUKA,
OoTpuMaHHs iHdopMallii po 6OP>KHUKA, 1[0 CTAHOBUTDL OAHKIBCbKY TAEMHHULIIO, IIPOBEIEHHS aHali3y (piHaHCOBO-
rOCIIOZaPChKOr0 CTaHy 60PKHUKA, CTSTHEHHS Ae6iTOpChbKoi 3a60proBaHOCTI, OCKap>KeHHSI IPAaBOYMHIB, BUNHEHUX
Ha IIKOAY OOPKHUKY Ta KPeOUTOPaM, 3[IiHCHEHHS] KOHTPOJIIO 33 BUILJIaTaMU OOP>KHMKA Ha KOPUCTb IIPUBiIEHOBaHUX
KpPeIUTOPIB, 3BiTyBaHHS KOMITETY KPEIUTOPIB PO NPOBEAEHY POOOTY, HApAXOBaHy BUHArOpPOy Ta 3[iliCHEHi
BUTpaTu. [IpoBeneHo po3MeskyBaHHs cep Bif0BiNaJbHOCTI OpraHiB yIpaBJliHHS OOP>KHUKA Ta apOiTPaskKHOTO
KEPYIOUOro B YaCTHHI 3a0e3eueHHs] IPOBEJIeHHS iIHBEHTapu3allii akTUBIB Ta 3000B’13aHb Ha CTa[lii pO3NOPSIKEHHS
MalHOM, a TAaKOX YIPaBJIiHHS G0PKHMKOM B IIEPIiOJ 3 MOMEHTY IIPUIIMHEHHS IPOLeAYPU CaHallii O IPU3HAYEHHS
BUIIiM OPraHOM YTIPaBJIiHHS HOBOI'O KEPiBHUKA. 3alIpOIIOHOBAHO 3MiHU J10 3aKOHOABCTBA, CIIPSIMOBaHi Ha
3abe3reveHHs MPOLECyaIbHOI Ta MaTepiabHOI HE3aIeXKHOCTI apOiTPaXKHOTO KEPYIOYOTO. [ pyHTYI0YMCh Ha
pe3yJbTaTax y3arajJbHEHHS CyJOBOi IPaKTUKY, C(POPMYJILOBAHO NPOINO3ULii 00 BLOCKOHATIEHHS YUHHOTO
3aKOHOJIABCTBA, CIIPSIMOBAHI HA YCYHEHHSI IIPOTaJIVH [IPABOBOTO PETYJIIOBAHHS MOPSIIKY CIIJIATH OCHOBHOI Ta
IOIATKOBOI BUHAropoau apOiTpaXXHOI'0 KePYIOUYOro Ta BiALIKOAYBAaHHS IOHECEHUX HUM BUTPAT, 3a[IPOIIOHOBAHO
[IPaBOBUI MEXaHi3M BiIKOIyBaHHS 30UTKiB apOiTPaXXHOTO KEPYIOUOT0, 3aBIaHUX BHACJIIOK HEIIPABOMIPHOTO

YCYHEHHA BI,IL BUKOHAHHS ITOBHOBAXXEHDb Y CIIpaBax IIpoO 6aHKPYTCTBO.

2. The dissertation is the first in domestic science comprehensive study of the legal status of the arbitration
manager aimed at developing scientifically sound proposals to improve the categorical apparatus of the mentioned
party to the bankruptcy case on the basis of current legislation of Ukraine. The relevance of the chosen research
topic is due to the process of dynamic judicial reform, in particular the bankruptcy procedure and the legal status
of the arbitration manager as a mandatory participant. The general analysis of the scientific literature shows that
application of the legal provisions on the legal status of the arbitration manager in bankruptcy proceedings still
raises many controversial issues, some aspects of which are insufficiently studied and unresolved in court practice.
The introduction to the dissertation substantiates the author's scientific interest in the chosen research topic,
indicates its relevance and the current state of scientific research in this area; the purpose, tasks, object and
subject, methodological tools of research are defined; scientific novelty and practical significance of the obtained
results are substantiated; information on approbation and publication of research results is presented. The study
provides a description of the legal status of the arbitration manager, based on his characteristics as a subject of



independent professional activity, qualification requirements for a person during the acquisition of the right to
conduct the activities of the arbitration manager and the appointment of an arbitration manager in bankruptcy
(insolvency), powers exercised during the procedural stages of property disposal, reorganization, liquidation in
cases of bankruptcy of legal entities, debt restructuring, repayment of debts in cases of insolvency of individuals,
tax status and membership in a self-regulatory organization. The genesis of the legal status of an arbitration
manager in Ukraine and the procedure for its acquisition is studied, the periodization of the procedure for
acquiring the right to carry out the activities of the arbitration manager is provided, the requirements for the
person during the acquisition of the status of the arbitration manager and during the appointment to the
bankruptcy case (insolvency) are classified. Based on the results of the analysis of foreign experience of enshrining
in law the legal status of arbitration managers, common and distinctive features in the legal status of the
arbitration manager in Ukraine and other foreign counterparts have been established. The peculiarities of foreign
legal regulation of the activity of managers in insolvency cases, which can potentially be used in the further
development of the legislation of Ukraine on bankruptcy, are singled out. An analysis of the statutory rights and
obligations of the arbitration manager in terms of their adequacy and compliance with the tasks set for the
arbitration manager at various stages of the bankruptcy proceedings was conducted. A set of proposals for
improving the efficiency of the arbitration manager in bankruptcy proceedings and improving the procedure for
interaction between the arbitration manager and other subjects of bankruptcy was provided. Some changes
concerning the scope, composition and implementation of the powers of the arbitration manager in terms of
ensuring the formation of the bankruptcy estate of the debtor, preservation of property assets, inventory of assets
and liabilities of the debtor, obtaining information constituting a bank secret about the debtor, analysis of financial
and economic condition of the debtor, collection of receivables, appeals against transactions committed to the
detriment of the debtor and creditors, control over the debtor's payments in favor of privileged creditors,
reporting to the creditors' committee on the work performed, accrued remuneration and expenses were
proposed. The spheres of responsibility of the debtor's management bodies and the arbitration manager are
divided in terms of ensuring the inventory of assets and liabilities at the stage of property disposal, as well as the
debtor's management in the period from termination of reorganization to appointment of a new head.
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