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Pedepar:

1. luceprauisa nprucBa4eHa KPMMiHAJIBHO-TIPABOBIll XapaKTEPUCTULi HACUJILCTBA B KDMMIHAJIbHUX
IIPABONOPYLIEHHSIX IPOTU CTATEBOI CBOOOIM Ta CTATEBOI HEOTOPKAHOCTI 0COOU. 3'1COBAHO, 10 HACUJIBbCTBO SIK
KpUMiHa/JIbHO-TIPABOBA KaTEropist € CycrisibHO He6e3lIeYHUM Ta IIPOTUIIPABHUM BIUIMBOM Ha iHIIy 0COOY, 110 Mae
BUPaXEHHS B YMUCHUX Qi3UYHUX Ta (a60) NcuxiyHux (iHpopMaLiiiHUX) OiSTHHIX Ta MiCTUTh HEOOXiJHUI KOMILJIEKC
Cy0’€KTMBHUX O3HaK, a CAM€ HasBHICTb METU Ta MOTUBY (MOTHBIB) /151 BINHEHHS TAKOTO [isIHHS 11032 a0 BCyrnepey
BOJIi JIIOAVHM, 110 BIVIMBAE HA CBOOOMY ii BOJIEBUSIBIIEHHS, 200 MiCTUTb PeajibHy 3arpo3y [Jis 3arnofisHHs QisndHoi
YU IICUXIYHOI IIKOU. Bu3HadyeHo, mo y mpoeKTi HoBoro KK Ykpainu 3alporioHOBaHe MOHSTTS «HACUJIBCTBOY» €
HEJIOCKOHAJIMM Ta BKpall OOMEXEHNUM y CBOEMY TPaKTyBaHHi. BCTaHOBJIEHO 110 KaTeropist HACKUJIbCTBA Y 3arajbHii
ta OcobnuBin yactuHax KK mae pisHe 3acTocyBaHH4. [linTBepaskeHO, 110 HACHUJIBCTBO OCTAHHIM 9aCOM CYTTEBO

BUJI03MiHMJIOCS, 30KpEMa Lie CTOCY€ETHCS IOCUTh IIOLTMPEHOTO Pi3HOBUY BiliCLKOBOTO HACHJIBCTBA, SIKe Ha0yJI0



CBOT'0 aKTMBHOT'O PO3BUTKY 3 2014 POKY Ta IPOJOBKY€E aKTMBHO 3aCTOCOBYBATHUCS, SK I10 BiTHOLUIEHHIO IO
BiliCbKOBOCJTYKOOBLIiB, TaK i O IMBIJIbHOTO HaceJIeHHs YKpaiHu. 3'1COBaHO, 1110 HACUJIbLCTBO MOXKe OYyTU
ky1acu@ikoBaHO BiIOBIAHO 10 [I€BHUX KPUTEPIiB: cpepu 3acTOCyBaHHS (EKOHOMIYHE, NTOJIITUYHE, JOMAIIHE,
IICMXOJIOTiYHe Ta iHIIi); 3a cy6'eKTamH, 110 MiAAI0ThCsl HACUIIBCTBY (MIPsIME Ta OIIOCEPEAKOBaHe HACUIIbCTBO);
MeXaHi3MOM IMOIIMPEHHS HACUJIbCTBA (OQJIaliH Ta OHJIANH HACUJIBCTBO). BHsBIEHO, 110 HACKUIIBCTBO SIK
KpUMiHa/JIbHO-TIPABOBA KaTEropist XxapakTepu3yeThCsl HU3KOI0 00'€KTUBHUX O3HAK: 1) f1ist a60 6€37isIbHICTD; 2)
CYyCIiJIbHO HeOe3MevHi HacligKy; 3) IPUYMHHUM 3B'$130K MDXK [[iTHHSIMU Ta HacJlifKaMy Ta IPUYMHHUN 3B'SI30K MDK
IiSTHHSIM Ta MOXiIHUM HACJiIKOM; 4) aipeCcHICTh, TOOGTO HACUJIBCTBO MA€ BUMHSITUCS 110 BifHOIIEHHIO [0
KOHKPETHOTO Cy6’eKTa Yu IpyIu Cy0'eKTiB; 5) yac, Miclie Ta 06CTaHOBKA. 3’1COBaHO, 110 Cy0'€KTUBHUMU O3HaKaMu
HaCWUJIbCTBA SIK KPUMiHaIbHO-IIPABOBO] Karteropii e: 1) BUHa; 2) MeTa, TOOTO ysIBHE Nepef0adeHHs pe3ysbTaTy
IisIIBHOCTI, 110 HAMpaBJIsie 1 peryJioe MOACHKY Iisi/IbHICTb, 3MICT SIKOi 3aJ1€XKUTD BiJl 06’'€KTUBHO] AilicCHOCTI Ta
peasIbHUX MOKJIMBOCTEN CY0'€KTa, IKN BYMHSIE€ KPUMiHaJIbHE [IPABONIOPYIIEHHS 3 03HaKaM1 HacuibCcTBa. HamaHo
3MICTOBHY XapaKTe€pPUCTUKY Pi3UYHOro Ta IICUXiYHOI'O HACUJIbCTBA B KPUMIHAJIbHUX ITPABOIOPYLIEHHS [IPOTU
CTaTeBOi CBOOOMY Ta CTAaTEBOI HEJLOTOPKAHOCTI 0co6u. BpaxoByiouu aHai3 QpisuyHOro HACUJIbCTBA B KPUMiHaJIBHUAX
[IPaBOTIOPYLIEHHSX IIPOTHU CTaTEBOi CBOOGOIY Ta CTATE€BOi HEJOTOPKAHOCTI, TaKe HACUJIbCTBO KJlacUQiKyeTbCs 32
HU3KOIO KpUTEPiiB. BU3HaY€HO, 10 NCUXiYHE HACUIIBCTBO 3aCTOCOBYETHCS Y BCiX KPUMiHAIbHUX MTPAaBONOPYIIEHHSIX
IIPOTU CTaTeBOi CBOOOAM Ta CTATEBOI HELOTOPKAHOCTI 0COOU. 3'1COBAHO, L0 Y 3I'BAJITYBaHHI Ta CEKCYaJIbHOMY
HACWJIbCTBI IICMXiYHE HACUJIbCTBO 3aCTOCOBYETHCS NEPEBAXKHO Y NIOrpo3ax. PO3KpUTO 3apyOiKHUI LOCBI] IIPAaKTUKA
3aCTOCYBaHHS HOPM 3aKOHOJABCTBA [P0 KPMMiHAIbHY BiZOBigAIbHICTb 3a IPABOIIOPYIIEHHS [IPOTU CTATEBOI
CcBOOOM Ta CTaTE€BOI HEJOTOPKAHOCTI 0COOU Ta HaZaHO MIPOMO3ULii 010 BAOCKOHAJIEHHS IPAaKTUKU 3aCTOCYBaHHS
HOPM 3aKOHOZABCTBA IIPO BiAIOBiaIbHICTh 32 KpUMiHa/IbHI IPAaBONIOPYLIEHHS IPOTU CTaT€BOi CBOOOAM Ta CTATEBOI
HeIOTOPKAHOCTi 0COOM 3 O3HAKaMU HaCUJIbCTBA. Bu3HaueHo, mo (pi3nyHe Ta NCUXidYHe HACUIbCTBO Y BCIiX
MOSKJIMBUX HOTO TIPOsiBax B 3akoHomaBcTBi Opantii, [Tosbmri, ®PH ta Benukoi Bpurasii € cky1amoBoo 4aCTUHOO
GiNIBIIOCTI KpUMiHANIBHO-KapHUX JisSIHb IIPOTU CTaTEBOI CBOOOM Ta CTaTeBOi HEIOTOPKAHOCTI 0COOMU.
3anponoHOBaHO 3 METOI0 YTOUHEHHS 00'€KTUBHOI CTOPOHH CKJIa/ly IPUMYIIYBaHHS BUKJIACTHU 4. 1 cT. 154 KK
Ykpainu B Takiil pepakuii: «IIpumynryBaHHsa ocobu 6e3 ii 1o6poBibHOI 3rofy K0 3[iiCHEHHS aKTy CeKCYaJIbHOTrO
XapakTepy 3 iHIIO 0COOO0IO0 MIJIIXOM 3aJISIKYBaHHSI, IIAHTaXYy, [IOTPO3 — KapaeTbCsl ITPadoM 10 I'SITAECITU
HEOIOAATKOBYBAaHUX MiHIMYMiB JOXO[IiB TpOMaisiH ab0 apelTOM Ha CTPOK JI0 LIECTHU MicsLiB». 3allpOIIOHOBAHO
BUKJIACTU YacTUHy 3 cT. 152 KK YkpaiHu, B Takiil pefakuii: «3rBaaTyBaHHsl, BUMHEHE IPYIOI0 0Ci6, a60 3rBaJITYBaHHS
HETIOBHOJIITHBOI OCOOU, Y1 BYMHEHE B YMOBaX BOEHHOTO 260 HaJI3BMYAIHOTO CTaHY, — KAPAEThCS [1036aBJIE€HHSIM
BOJIi Ha CTPOK Bifl ceMu 10 ABaHATUSTU PokiB» Ta 4. 3 cT. 153 KK Ykpainu, a came BukiafieHHs ii B Takiil pefaxiiii:
«CekcyabHe HaCUJIbCTBO, BUMHEHE IPYIIOIO 0Ci6, a00 ceKCyalbHE HACHUJIbCTBO L0JI0 HEMIOBHOJIITHBOI 0CO0H, Y1
BYMHEHE B YMOBaxX BOEHHOTO 260 HaJI3BMYAHOTO CTaHy, — KApaeThCs 11030aBJIeHHSIM BOJIi HA CTPOK Bif IMSTH 10
CEeMU POKiB». 3alIpONIOHOBAHO YTOYHUTH 3MICT CYIIyTHiX OOCTaBMH Ta BUKJIACTU NPUMITKY cT. 152 KK Vkpainu y
TaKill pefakuii: «3rofa BBaKaeTbCsl OOPOBINIBHOIO, SKIIO BOHA € PE3YJIbTaTOM BiJIbLHOIO BOJIEBUSIBJIEHHS OCOOH, 3
ypaxyBaHHSM CYIIyTHiX 0OCTaBUH, SKUMU He MOXYTb OyTU: (i3UyHe HACUIIbCTBO, IOTPO3a MOT0 3aCTOCYBaHHS,
[IOTPO3a 3HUIIEHHSIM YM IOUKOIKEHHSIM MalHa IIOTEPIIiJIOro YU TPEThOi 0COOU, IOrpo3a OOMEKEHHSIM IpaB abo
CBO0OJ, IOTEPIIIZIOr0 YU TPEThOi 0CO6U, OOMaHYy, LIAHTaXY, ICUXiYHOTO IPUMYCY, BAKOPUCTAHHS 1040 0cobHu ii

MarepiasibHOI YM CITyK60BOI 3aJIeKHOCTI, 6€3M0PaIHOTO Y1 YPA3IUBOTO CTAHY».

2. The thesis is devoted to the criminal-legal characteristics of violence in criminal offenses against sexual freedom
and sexual integrity of a person. It was found that violence as a criminal legal category is a socially dangerous and
illegal influence on another person, which is expressed in intentional physical and (or) mental (informational)
actions and contains the necessary complex of subjective features, namely the presence of a goal and the motive(s)
for committing such an act outside of or against the will of a person, which affects the freedom of expression of his
will or contains a real threat of causing physical or mental harm. It has been confirmed that violence has changed
significantly recently, in particular, it concerns a rather widespread type of military violence, which has gained its
active development since 2014 and continues to be actively used, both in relation to military personnel and the
civilian population of Ukraine. It was found that violence can be classified according to certain criteria, namely:



spheres of application (economic, political, domestic, psychological and others); by subjects exposed to violence
(direct and indirect violence); mechanism of spreading violence (offline and online violence). It was found that
violence as a criminal legal category is characterized by a number of objective signs, including: 1) action or
inaction; 2) socially dangerous consequences; 3) causal relationship between actions and consequences; 4)
targeting, that is, violence must be committed in relation to a specific subject or group of subjects; 5) time, place
and situation. It was found that the subjective signs of violence as a criminal legal category are: 1) guilt; 2) the goal.
A meaningful description of physical and mental violence in criminal offenses against sexual freedom and sexual
integrity of a person is provided. Taking into account the analysis of physical violence in criminal offenses against
sexual freedom and sexual integrity, such violence is classified according to the criteria. It was determined that
mental violence is used in all criminal offenses against a person's sexual freedom and sexual integrity. Taking into
account the analysis of mental violence in criminal offenses against sexual freedom and sexual integrity, such
violence is classified according to the following criteria. The foreign experience of the practice of applying the
norms of legislation on criminal liability for offenses against the sexual freedom and sexual integrity of a person is
disclosed, and suggestions are provided for improving the practice of applying the norms of the legislation on
responsibility for criminal offenses against the sexual freedom and sexual integrity of a person with signs of
violence. It was determined that physical and mental violence in all its possible manifestations in the legislation of
France, Poland, Germany and Great Britain is an integral part of most criminal acts against sexual freedom and
sexual integrity of a person. In order to clarify the objective side of the composition of coercion, it is proposed to
set out Part 1 of Art. 154 of the Criminal Code of Ukraine in the following wording: "Forcing a person without his
voluntary consent to perform an act of a sexual nature with another person by means of intimidation, blackmail,
threats - is punishable by a fine of up to fifty tax-free minimum incomes of citizens or arrest for a term of up to six
months." Taking into account the special sensitivity of rape and sexual violence, it is proposed to increase the
punishment for their commission during the legal regime of martial law. Namely, to set out Part 3 of Art. 152 of the
Criminal Code of Ukraine, in the following wording: "Rape committed by a group of persons, or rape of a minor or
committed under conditions of war or state of emergency, is punishable by deprivation of liberty for a term of
seven to twelve years" and Part 3 of Art. 153 of the Criminal Code of Ukraine, namely its wording as follows: "Sexual
violence committed by a group of persons, or sexual violence against a minor or committed under conditions of
war or a state of emergency, is punishable by imprisonment for a term of five to seven years." ; In order to reduce
the number of evaluative and subjective concepts in the Criminal Code of Ukraine, it is proposed to clarify the
content of accompanying circumstances and set out note of Art. 152 of the Criminal Code of Ukraine in the
following version: "Consent is considered voluntary if it is the result of a person's free will, taking into account the
accompanying circumstances, which cannot be: physical violence, the threat of its use, the threat of destruction or
damage to the property of the victim or a third person, the threat of restriction of rights or freedoms of the victim
or a third person, deception, blackmail, mental coercion, use of material or official dependence, helpless or
vulnerable state against a person.”
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1. Cupoin TetsiHa JleoHiniBHa

2. Tetiana L. Syroid

KBasigikamnis: 1. . ., npodpecop, 12.00.11

InenTudikarop ORCID ID: 0000-0002-8165-4078

JopaTrkoBa inpopmamnist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: XapKiBCbKuil HallioHaMbHKI yHiBepcUTeT imeni B. H. Kapasina
Kog, 3a €IPIIOY: 02071205

Micuesnaxo,szeHHa: mangaH CBobonu, 6yn. 4, XapkiB, XapKiBcbkuil p-H., 61022, Ykpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAayKu YKpaiHu

InmenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZoMOCTi
BaacHe IlpizBume Im's I10-6aTbKOBI [MazTypo Osbra Iasnisna

roJIOBH pagu

BaacHe IlpizBuie Im's [10-6aTbKOBI [Matirypo Osbra INasniBHa

roJIOBYIOYOrO Ha 3aciJaHHi

BiamoBimanbHHUH 32 MiITOTOBKY [llepyenKo AHzIpiit OeKCaHapOBUY

00JIIKOBHX JOKYMEHTIB

Peectparop VYKpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




