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Pedepar:

1. Incepraliito NpUCBsIYEHO KOMIJIEKCHOMY JOCJIIIPKEHHIO aiMiHICTPaTUBHO-IPABOBHUX 3aCaj, a[JBOKaTCbKOIO
CaMOBpSIyBaHHS, 110 BUCTYIIA€ BaKJIMBUM €JIEMEHTOM iHCTUTYLIIHOI CKJIaZiOBOi MeXaHi3aMy 3ab6e3rnedeHHs i
peasizatii ykpaiHcbKkoi «dopmysn» paBoBianid, 3akpinseHoi B Konctutyuii Ykpainu, BifilioBiIHO [0 sIKOI
BEPXOBEHCTBO IIPaBa He JIMIIE AEKJIAPYETHCS, ajle 1 i€ B IPAaKTUYHIN IIJIOIIKHI, a BiTaK BUCTYIIAE i
HEeBiIOKpeMJIEHUM, 6€3I10CEPEHBO NTPaKTUKOpeai3aliiHUM KOMIIOHEHTOM. KOHIIENTyanbHOIO METOIO
aJIBOKaTCbKOI'O CAMOBPSIIyBaHHS € HE IIPOCTO BUPILIEHHS BHYTPIIHIX OpraHisaniliHo-QyHKIiOHAJbHUX [TUTAaHb
aJIBOKaTCBKOTO KOPIIyCY, @ CTBOPEHHS TaKUX ONTHMAJIbHUX YMOB OpPraHisallii Ta [isyIbHOCTI, 3a IKUX iHCTUTYT
aJIBOKaTypy 3[aT€H B MIOBHIiN Mipi peaidyBaTu CBOi COLjiajlbHy pOJb i IPU3HAaY€HHs, (PYHKIiOHYBaTH y Hal6ib1I
pauioHanbpHUI crioci6 11 epeKTUBHOI peanisaliii MoKIaZeHnx Ha HbOTO 3aBaHb, SIKi BiAIOBIiIAIOTh 3aCBiAYEHUM

YkpaiHOolo CIiJIbBHUM LIIHHOCTSIM, Ha SIKUX [100yoBaHui €Bponericbkuii CO03, TaKUM SIK: 10Bara [0 JIt0JICbKOi



rifHOCTi, CBOO0J2, IEMOKpaTis, PiBHICTh, IpaBOBAaAAs Ta JOTPUMAHHS JIIOCHKUX NPaB. [JoBeeHO, 110 My6IiYHO-
[IpaBOBa IPUPOJA OPraHiB aJBOKATChKOIO CAMOBPSIyBaHHS B YKpaiHi 00yMOBJIEHA TaKUMU OCOBJIMBOCTSIMU
NOPSIAKY iX CTBOPEHHSI Ta Hisl/IbHOCTI: 1) Opranu ajBOKaTChbKOI'O CAMOBPSIIyBaHHSI CTBOPIOIOTHCSI HE 32 IPUBATHUM
BOJIEBUSBJIEHHSM, a 32 BOJIEIO 3aKOHOJABLA Ha MifcTaBi 3akoHy YKpaiHu «IIpo agBoKaTypy Ta alBOKaTChKY
IisiIBbHICTb»; 2) His/IbHICTb OPraHiB aIBOKATChKOTO CaMOBPsIIyBaHH Nepefbadyae caMOCTiliHe BUPilIeHHS TUTaHb
opraxizallii Ta Aisi7IbHOCTI aABOKATypPH, ajle B IIOPSIKY 1 MeKaX, BCTAHOBJIEHUX 3aKOHOM; 3) iX NisI/IbHICTD,
00yMOBJIEHA HEOOXiIHICTIO 3a6€e3I1e4eHHs He3aJIeXKHOCTi aiBOKaTyPU, KOHTPOJIIO IPoQeCiiiHOi AisIbHOCTI 33,7151
HaJIe’KHOTO BUKOHAHHS MOKJIaIeHMX Ha iHCTUTYT afBOKATyPH 3aBJlaHb, 3a6e3MeYeHHs JOCTYITy 4O IPaBOCYAIsl,
CIIPSIMOBaHa Ha peasiizallilo My0JIiuHOro iHTepecy msxoM 3abe3redeHHs] HaZlaHHs BUCOKOKBaTi(PpikoBaHOi
npodeciitHoi MpaBHMYOi forIoMOoru B YKpaiHi, a oT)Ke — MpakTUYHOI peasizallii 3acaj, BepXOBEHCTBa IpaBa Ta
IOCSITHEHHS LIiJIeN CIIpaBe[JIMBOTO NPaBOCYAls; 4) OPraHy aJIBOKaTCbKOTO CAMOBPSIyBaHHS 3[ilICHIOIOTh P
AIMIHICTPATUBHUX, HOPMAaTUBHUX Ta JUCLUILIIHAPHUX IOBHOBAXKEHD, SIKi 3rifHO npeneneHTHol npaktuku €CILJI
BiJHECEHO 10 My6J1iYHO-IpaBoBUX. JloBeNleHO, 110 Y IJIOLIUHI CaMOBpSIAyBaHHS iHCTUTYTY aaBokatypu HanjionanbHa
acotianis agBokariB YKkpainu € popmoio npodeciitHoro o6’eqHaHHS aiBOKaTIB — NpodeciiiHoIo acolliallielo
aJIBOKATIB, Ky YKpaiHa 3000B’s13aj1acs 3aCHYBaTH BiATIOBITHO 110 MisKHApOAHMX 3060B's13aHb, B3SITUX IIPU BCTYIIi 10
Panu €Bporny, BUCTYNAIOUU B SIKOCTI «KOOPIMHALIIMHOTO LIEeHTPY» 3abe3rnedyeHHs: QyHKIIOHYBaHHS iHTerpajbHOi
CHCTEMMU aIBOKAaTCHKOTO CaMOBPSAYBAHHS, a 3arajlbHOAEP>KaBHI Ta PEriOHabHI OPraHu aiBOKaTCbKOTO
CaMOBp#IyBaHHS, gKi OpraHizauiiHo (QyHKIiOHYIOTb B paMKax HaujioHanbHoi acouianii anBokaris YKpainuy,
BiATIOBifasbHi 32 6e310CcepesHIO peai3aliio BU3HaYeHUX 3aKOHOM 3aBIjaHb aIBOKATChKOTO CAMOBPSIAYBaHHS. A
BiAiTaK «11ybsiyHO-TIpaBoBUi cTaTyc HanjoHanbHoi aconjanii agBokaTiB Ykpainu» i «11y6s1iuHO-IIpaBoBUI CTaTyC
OpraHiB aIBOKaTCbKOT'O CAMOBPSIyBaHHS» € BiIMiHHMMU KaTeropisiMu, BiioOpakaroyy [1paBoBe CTAHOBUIIE Pi3HUX
Cy06’eKTiB B MesKax IJIOUIMHY a/IBOKATCHKOTO CAMOBPSAyBaHHs. [l0BEIeHO, 1110 OPraHu aIBOKATChKOTO
CaMOBPSIyBaHHS CTBOPIOIOTHCS HE 33 IPUBATHUM BOJIEBUSBJIEHHSIM YJIEHIB aJJBOKATChKOI CIIJIBHOTH, & 3TiHO
IpsMOi BKasiBKu 3akoHy YKpaiHu «IIpo afmBokaTypy Ta afBOKATCbKY HisJIbHICTb», BiZI[TIOBiHO IIPABO BUPIlIEHHS
[IMTaHb BHYTPIIIHBOI OpraHisanii Ta AisjIbHOCTI B IIOPAIKY ¥ MeXKaX, BCTAHOBJIEHMX 3aKOHOM JI€JIETOBAHO
ajBOKaTaM 0e3IocepeiHbO AeP>KaBolo IIISIXOM HaZliJIeHHSI OpraHiB aJBOKaTChbKOIO CAMOBPSIyBaHHS HU3KOIO
ny6J1iYHUX [IOBHOBa’KEHb (OKpPEMI 3 SIKUX MAIOTh XapaKTep AUCKPEeLiHUX) 010 YIIPaBiHHS NpodeciiHo0

IiSTIbHICTIO aIBOKATIB i3 TPaBOM BUIaHHS BJIaIHUX IIPUIIKCIB, 0O0B’I3KOBUX 4O BUKOHAHHS BCiMa aJIBOKaTaMU.

2. The dissertation is devoted to a comprehensive study of the administrative and legal principles of advocacy self-
governance, which is an important element of the institutional component of the mechanism for maintaining and
implementing the Ukrainian "formula" of the rule of law. This is established in the Constitution of Ukraine,
according to which the rule of law is not only declared, but also operates in the practical dimension, and therefore
acts as its inseparable, directly practical implementation component. The conceptual goal of advocacy self-
governance is not only to resolve internal organizational and functional issues of the Bar, but to create such
optimal conditions of organization and activity under which the Bar is able to fully realize its social role and
purpose, to function in the most rational way for the effective implementation of the tasks assigned to it.
Mentioned above corresponds to the common values, as witnessed by Ukraine, on which the European Union is
built, such as: respect for human dignity, freedom, democracy, equality, the rule of law and respect for human
rights. It has been proven that the public-legal nature of the advocacy self-governance authorities in Ukraine is
due to the following features of the procedure for their creation and activity: 1) the advocacy self-governance
authorities is created not by private will, but by the will of the legislator based on the Law of Ukraine "On the Bar
and Legal Practice"; 2) the activities of the advocacy self-governance authorities provide for independent
resolution of issues of organization and activity of the Bar, but within the procedure and limits established by the
Law; 3) the necessity to ensure the independence of the Bar, control professional activities for the proper
performance of the tasks assigned to the institute of the Bar, ensure access to justice, aimed at realizing the public
interest by ensuring the provision of highly qualified professional legal assistance in Ukraine. As well as practical
implementation of the rule of law principle and achievement of the goals of fair justice; 4) the advocacy self-
governance authorities exercise a number of administrative, regulatory and disciplinary powers, which, according



to the case law of the ECHR, are classified as public law. It has been proven that around self-governance of the
institute of advocacy, Ukrainian National Bar Association is a form of professional association of lawyers. It is a
professional association of advocates that Ukraine undertook to establish in accordance with the international
obligations assumed upon accession to the Council of Europe. The specified association acts as a "coordination
centre" for ensuring the functioning of the integrated system of advocacy self-governance, and the national and
regional authorities of advocacy self-governance, which organizationally function within the framework of the
Ukrainian National Bar Association, are responsible for the direct implementation of the tasks of advocacy self-
governance defined by the Law. Therefore, the “public legal status of the Ukrainian National Bar Association” and
the “public legal status of authorities of advocacy self-governance” are distinct categories, reflecting the legal
position of various entities within the sphere of advocacy self-governance. It has been proven that the authorities
of advocacy self-governance are created not by the private will of the members of the Bar community, but
according to the direct instruction of the Law of Ukraine " On the Bar and Legal Practice ", accordingly, the right to
resolve issues of internal organization and activity in the manner and within the limits established by the Law is
delegated to advocates directly by the state. This is done by granting the authorities of advocacy self-governance a
number of public powers (some of which are discretionary in nature) to manage the professional activities of
advocates with the right to issue authoritative regulations that are mandatory for all advocates.
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PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi

BiiacHe IIpisBuie Im'sa ITo-6aTbKOBI Co6osb €Bren IOpiitoBnd
TOJIOBH pagu

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI Co6ob €sren IOpifioBuy
rOJIOBYIOYOrO Ha 3acigaHHi

BignoBimaJbHUI 3a ni,III‘OTOBKy Cokypenko OsieHa AHaToJtiiBHa
00JIIKOBHX JJOKYMEHTIB

Peectparop VkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZasIbHUM 3a peecTpallilo HAayKOBOIi IOpyenko TeTsaHa AHaToOliBHA

OisIIBHOCTI




