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1. luckpuMiHanis Ta iHCTUTYLIMHUI MeXaHi3M ii mofoaHHS B YKpaiHi.

2. Discrimination and the institutional mechanism of it's overcoming in Ukraine.

Pedepar:

1. B nuceprauii 371iliCHEHO KOMIIJIEKCHE JOCJIIIPKEHHS JUCKPUMIHALI Ta iIHCTUTYLIMHOTO MEXaHi3My ii I10[01aHHS B

Ykpaini. BusHaueHoO 1paBoBi OCHOBY AUCKPUMIHALLil, CyLOBOrO, I103aCyLOBOr0 Ta MDXKHAPOJHOI0 MEXaHi3My il

MIOJ0JIaHH4. Y HAYKOBOMY JOCJIIKEHHI 31iiICHEHO KOMIUIEKCHUI aHali3 IUCKpUMiHalil y KOHTEKCTI



KOHCTUTYLIITHO-TIPAaBOBOT'0 PETYJIIOBAHHS, 3[iICHEHO aHaJIi3 iHCTUTYLIITHOTO MEXaHi3My IOJ0JIaHHS JUCKPUMIHALi]
Ta BAOCKOHAJIEHHS IIPAaBOBOTO PEryy0BaHHS 3a00pOHU AUCKpUMiHaLii B YKpaiHi. PO3KprTO 3MiCT Ta CyTHICTb
IVCKpUMiHalji Ik 06'€KTa KOHCTUTYLIIHO-TIIPABOBOTO AOCJIiIPKEHHS Ta JOCIiI’)KEHO KOHCTUTYLIIMHI aCIIeKTH ii
noposiaHHg. OxapakTepU30BaHO OCHOBHI €J1eMEHTH KOHCTUTYLIHHO-TIPABOBOTO PETYJIIOBAaHHS B cdepi
3abe3neyeHHs PiBHOCTI BCiX JIofell y peasnisaliii ix mpas Ta cBo60. PO3IIIHyTO METOLO0JIOTYHUI iHCTPYyMEHTapiit
KOHCTUTYLIITHO-TIPABOBOT'O AOCJIIPKEHHS JTUCKPUMIiHALil Ta iHCTUTYL[iIHHOrO MeXaHi3My il I0JI0JIaHHS.
3anpornoHOBaHO XPOHOJIOTIYHUI ONKC PO3BUTKY YSIBJIEHB IIPO AUCKPUMIiHALIiIO SIK IPAaBOBE SIBULIE HA OCHOBI
BMBYEHHS IIpallb BITYM3HSIHUX Ta 3aPYOIKHUX HAYKOBLB, MKHAPOJHUX OTOBOPIB Ta (i1oCcOPCHKO-MIPABOBO]
CIIAIMHY €BPONENCHKUAX HAPOiB. JlOCiI)KEHO iCTOPUYHNN PO3BUTOK YSBJIEHD [IPO PiBHICTB Yy Pi3Hi yacu Ta
3aIPOIIOHOBAHO N€piofM3allilo pO3BUTKY ySIBJAEHb PO AMCKPUMiHALlil0 (HEPiBHICTB) SIK IIPaBOBE SIBUILE.
OO6rpyHTOBaHO psif KOHLENTYaJIbHUX I10JIOXKEHD i TIOHSTh, TPAKTUYHMX PEKOMEH AL 00 PO3YMiHHS OKPEMUX
ACIEeKTiB IPUHLMITY PiBHOCTI Ta 3a60pOHM JUCKpUMiHallii, MexaHi3my ii nojonanHs. YI0ocKoHaNeHo aediHilio
IIOHSITTS «IUCKPUMIiHALiSI» SIK 0COGIMBOTO MOPYIIEHHS I1PaB JIIOAUHY i TPOMAaJsIHUHA, CYTHICTD SIKOTO I10JISATa€ y
3ariepedyeHHi cB060AY, PiBHOCTI Ta rifHOCTi 0cobu (rpynu ocib) abo B YHEMO>KJIMBIIEHH] BTUIATH Lii LiHHOCTI y
CYCIiJIbHUX BiJHOCHMHAX Ha BJIACHUM PO3Cy[ y ¢popMax AisyIbHOCTI, 5IKi 32 3MICTOM Ta HaCJIiIKaMU He TIOPYLIYIOTb
IIpaB iHIKX 0Ci6. YIOCKOHAaJIeHO PO3YyMiHHS CYTHOCTI AUCKPYMIHALli SIK IIOPYLIeHHs L[iHHOCTEe! BiIbHOCTI, MigHOCTI
Ta PiBHOCTI. SIK IOPYIIEHHS BiJIbHOCTI AUCKPYMIHALlisSl YHEMOKJIUMBIIIOE 260 0OMexXye GOPMYBaHHS BOJIi JIIOIUHU,
sIKa € HEBIIEMHOIO YMOBOIO ii y4acTi B CYCITiJIbHUX BiITHOCHHAX; SK [TOPYLIEHHS IiIHOCTI — MOKJIMBOCTI J1JIs]
CTaHOBJIEHHS Ta CAMOCTBEPIPKEHHS JIIOJVHU SIK [IOBHOIIPABHOIO YYaCHUKA CYCIIIIbHYX BilHOCHH, ii IpaBa Ha
BiZIbHUI PO3BUTOK; SIK NOPYIIEHHS PiBHOCTI AUCKPUMiHaLLisl € 3arp030t0 QYHKIIIOBAaHHIO 1EMOKPATUYHOI,
coljiajIbHOI Ta IPaBOBO] Jep>kaBu. 3alIPOIIOHOBAHO cHUCTeMY Kiacu@ikalii AucKprUMiHaLii sIK colliaJlbHO-TIPaBOBOTO
Ta KOHCTUTYLIIMHO-TIPaBOBOTO SIBUIIA, 32CHOBAaHY Ha BUJIiJIEHHI BU/iB (32 0O3HaKaMU po3pi3HEeHHS) Ta GpopMm (3a
crioco6amu MposiBiB) AUCKpUMiHaLii. OTprMaso NOAalbINi PO3BUTOK 6aYyeHHSsI 3aKOHOIaBYOTO BPETYJIIOBAaHHS
NIpOTUIil IUCKPUMIiHALIl 32 03HAKOIO CEKCYaJIbHOI OpieHTallil Yepe3 PO3MEKyBaHHS IIOHATh «TPAIULIiNHI» Ta
«yHi(piKoBaHi» LiHHOCTI, IO 1O3BOJIUTh 3a0€3M1€UYNTH PiBHE CTaBJIEHHS (3aXUCT) UX LIIHHOCTEN y CyCIiJIBHUX
BiHOCHHAX. 3[iICHEHO aHaJli3 HAyKOBUX JpKepeJl i IPaBOBMX aKTiB, @ TAKOX [IPAKTUKU 3aCTOCYBAaHHS IIPUHLIUITY
piBHOCTI Ta 3a60pOHU AUCKPUMIHAL] y isiIbHOCTI €BpOINENChKOro Cyy 3 IpaB JoguHy, BepxosHoro Cyny
Ykpainn, KoHcruryuiiiHoro Cyny YKpaiHu Ta OKpeMuX 3apyO6iKHUX KpaiH, CyAiB 3arajbHOi IOPUCOMKIiI YKpaiHu.
OO6rpyHTOBAHO JOLIIbHICTb 3aIIPOBAIKEHHS] OHOBJIEHOTO MEXaHi3My IOJI0JIaHHs AMCKpUMiHalii B YKpaiHi.
[Ipotupiro guckpuMiHalii B YKpaiHi B yCix HanpsiMKax Mae 37iliCHIOBATU €[IMHA He3aJleKHa JepKaBHa YCTAHOBA, SIKa
aKyMyJIIOBaTMMe BCcebiuHy iH(opmallito Ipo JuCcKpUMiHallilo, KOMIJIEKCHO i CUCTEMHO BIIPOBaJI)KyBaTHME 3aX0U
1714 ii I0JI0JIaHHS, 30KpeMa BiiCTeXKyBaTUME TEHEHIIii PO3BUTKY, HAIIPaLbOBYBAaTMME CTpaTeETii IPOTHIii HOBUM
3arposam, KOOpIUHYBaTHME B3a€MOJIII0 iHIINX CYO'€KTIB MeXaHi3My IIO/I0JIaHHS JuCKpuMiHanii. B skocTi Takoro
OpraHy 3aIllpoII0HOBaHO cTBOpeHHs KomiTeTy i3 3anobiraHHs Ta NpoTufii JucKkpuMiHalii, Skuil Ha fogaydy 1o
BUIIEHaBeIeHUX QYHKILiN 3/1ifICHIOBATMME KOHTPOJIb 32 aHTUIMCKPUMIHALIIHOIO Jisi/IbHICTIO Cy6'€KTiB MEXaHi3MY,
3abesnevyBaTuMe e(PEeKTUBHUI 3aXUCT IPAB JIOJMUHU i TpOMaISIHUHA, 3a6e3l1e4yBaTUMe BUIIPABJICHHS TPOTAJIUH Y
dyHKLiI0BaHHI MeXaHi3My NIOJI0JIaHHS OUCKpUMiHanii B YkpaiHi.

2. This thesis represents a comprehensive analysis of discrimination and an institutional mechanism to eliminate
the discrimination in Ukraine. Legal foundations of discrimination, judicial, extrajudicial and international
mechanisms to eliminate the discrimination have been defined in this paper. The work contains a comprehensive
analysis of the discrimination in the context of the constitutional and legal regulation; an analysis of the
institutional mechanism used to eliminate the discrimination and improve legal regulation of the discrimination in
Ukraine has been also carried out. The work reveals the essence of discrimination as a subject of the constitutional
and legal study and contains a study of the constitutional aspects of eliminating the discrimination. Basic elements
of the constitutional and legal regulation aimed at ensuring equality of all people in exercising their rights and
freedoms have been characterized. Methodological tools of the constitutional and legal study of the discrimination
and institutional mechanism to eliminate the discrimination have been considered in this paper. A chronological
description of changes of the ideas of discrimination as a legal phenomenon by means of study of the Ukrainian



and foreign scientists, international treaties and philosophical and legal heritage of the European nations has been
proposed. Historical change of the ideas of equality in different periods has been studied and periodization of
change of the ideas of discrimination (inequality) as a legal phenomenon has been proposed. A number of
conceptual provisions and notions, practical recommendations regarding certain aspects of understanding the
equality principle and prohibition of discrimination, mechanism to eliminate it have been explained. Definition of
discrimination as a specific violation of the rights of a man and a citizen was improved, the essence of which
notion is denying a person’s (groups of persons’) liberty, equality and dignity, or prevention from implementing
these values in social relations at one’s sole discretion in doing acts that intrinsically and by their consequences do
not violate the other persons’ rights. Understanding of the essence of discrimination as a breach of the values of
liberty, dignity and equality was elaborated. As breach of liberty, discrimination makes formation of people’s will
impossible or restricts it, which will is a mandatory condition for participation in social relations for people; as
breach of dignity - possibility of people to establish and assert themselves as full members of social relations, their
rights to free development; as breach of equality, discrimination threatens democratic, social and legal state. A
system to classify the discrimination as a social, legal, constitutional phenomenon was proposed based on
separation of types (considering diversity) and forms (considering methods of manifestation) of discrimination.
Vision of the legislative regulation of counteracting discrimination based on sexual orientation has been further
developed by way of differentiation between the notions of traditional and unified values, which will allow ensuring
equal treatment (protection) of these values in social relations. Scientific sources and statutory instruments have
been analyzed; practices of applying the principle of equality and prohibition on discrimination in activity of the
European Court of Human Rights, Constitutional Court of Ukraine and certain foreign countries, courts of general
jurisdiction of Ukraine have been also analyzed. As a result of a systemic study of the mechanism of elimination of
discrimination in Ukraine from the perspective of determining a place of every party in such mechanism, analysis
of practical application of responsibility by each such party in the area studied and results of such application,
comprehensive analysis of legal relations between the parties to the mechanism and efficiency thereof, defining
issues, studying experiences of the foreign states, proposals to eliminate the deficiencies of the mechanism to
counteract discrimination revealed have been substantiated. Expediency of introduction of a renewed mechanism
to counteract discrimination in Ukraine has been substantiated. Discrimination in Ukraine in all areas shall be
eliminated by a unified independent public institution with respective authorities that focuses on anti-
discrimination activities only and that would accumulate comprehensive information about discrimination,
eliminate discrimination consistently and from different perspectives, including following the trends, development
of strategies to overcome this phenomenon, coordination of interaction of the parties to the mechanism.
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