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Pedepar:

1. Inceprarist € KOMIJIEKCHUM HayKOBUM JOCJIiIPKEHHSIM IPUHLAIY 3a00POHU 3JI0BKMBAHHS IPABOM SIK
crienudivHOro BUIY IOPUAMYHO 3HAYMMO] OBEIiHKY. B moCIifikKeHH] BUSBIEHO OCHOBHI TeHJIeHLi Ta
cpopMyIbOBAHO ITPOIIO3ULLi] 1100 3a106iraHHs 3/10BXXMBAHHIO IIPABOM LIJISIXOM 3aKpPillJIeHHS IPUHLUITY 3a00pOHU
3JI0BKMBAHHSI IPABOM B SIKOCTi 3arajlbHOIIPaBOBOro. B po60Ti 06rpyHTOBAHO MO3ULIIO 100 3JI0BXKUBAHHS IIPAaBOM
K IIPOTUIIPABHOI Aii, OCKiJIbKA HOpMa IIpaBa peasi3yeTbCs BCylepey ii IpM3HaYeHHIO Ta 3 METOIO JOCATHEHHS
HEIIPaBOMIPHOTO Pe3yJIbTaTy, IO 3a3BUYail CyIIPOBOKYETHCS 3aBJIaHHSIM LIKOAM IIPaBaM Ta iHTepecaMm iHIoi
ocobu abo cycHisbCTBa. Y TaAKOMY KOHTEKCTi 3/7I0BKMBaHHS 0CO00I0 CBOIMU IIpaBaMHU IOJISITa€ Y KOPUCIUBOMY,
HeJJ0OpOCOBICHOMY BUKOPHMCTAaHHI IIpaBa 6€3 JOTPUMAaHHS IPUHLIMIIB N1PaBa, 30KpeMa NPUHLXIY TOOPOCOBICHOCTI,
PO3YMHOCTi, BEpXOBEHCTBA I1PaBa, 3a00POHU 3JI0BXXUBAHHS MTPaBoM. JJoBeI€HO, 110 37I0BXMBAHHIO TPaBOM SIK

IOPUAMYHO-3HAYMMIl TOBEiHIIi 0cOo0H, CIIpUsie HEJOCKOHAICTh 3aKOHOIaBCTBA, HU3bKa I1PaBOBa KyJIbTypa Ta



IIOMiHYBaHHS IPUHLIMITY BEPXOBEHCTBA 3aKOHY HaJ, IPUHLIUIIOM BEPXOBEHCTBA NpaBa. HarosomyeTbcs Ha
CHCTEMHOMY XapaKTepi WKiNJIMBUX HACJIIKIB 3JI0B)KUBAHHS IIPABOM, 110 3aBJAIOTH MIKOAU POJIi IPaBa sIK
CYCIIiJIBHOTO peryJisiTopa B3araji. BUCI0oBI€HO AyMKY, 1110 OCHOBHUM CIIOCOOOM HEJONYIEHHS 37I0BXKUBAHHS
[IPAaBOM € HEYXUJIbHE JOTPUMaHHs IIPUHLMIIIB IPaBa K OCHOBU Oy/ib-SKOT'O IPaBOTBOPEHHS, IpaBopearlizallii Ta
IIaHyBaHHS NIpaBa. BcTaHOBJIEHI OCHOBHI 03HAKU MTPUHLMITY 3200POHM 3JI0BKMBaHHS IPaBOM Ta CHOPMYJIBOBAHO
1ioro BU3HayeHHs BuaHavyeHi OCHOBHI 03HAaK/ KOHCTUTYLIMHUX 3acaf, IPUHLIUIY 32a00POHU 3JI0BXKUBAHHS IIPABOM.
HarosomeHo, 1110 HaBaXJIMBIIIMM CIIOCOOOM ITPOTUIi 37I0B)KMBAHHS [IPABOM Ma€ OyTH 3aKpillJIEHHS BiflIOBiIHOI
HopMu B KoHceTutyii Ykpainu Ta akTax rajy3eBOro 3aKOHOZABCTBA, @ TAKOX IOTPUMAaHHS 3arajlbHOTO PUHLIUAILY
3a00POHMU 3JI0BKMBaHHS [IPAaBOM Cy6’eKTaMu IIpaBa. 3alIpOIIOHOBAHO HUBKY 3MiH 10 aKTiB 3aKOHO/IABCTBA 3 METOIO
3anobiraHHs 3/10BXKUBaHHS I1paBoM. JlocimkeHo npaktuky €CIII ta Cyny €C mo/0 3/10B)XKUBaHHS [TPAaBOM Ta

BHU3HA4Y€HO 3HAaYEHHS TaKoi IIPAaKTUKU OJI PO3BUTKY YKpaiHCbKOFO 3dKOHOaBCTBaA.

2. The thesis is a complex scientific research of the principle of prohibition of abuse of law as a specific type of
legally significant behavior. On the basis of the conducted research the basic tendencies are revealed and a
number of offers concerning counteraction to abuse of the right through fixing of the principle of prohibition of
abuse of the right as bases of formation of legal counteraction to abuse of the right is formulated. Based on the
results of the dissertation research, the author's provisions are formulated, which are submitted for defense and
contain elements of scientific novelty. In particular, the position on abuse of rights as an illegal act is substantiated,
as the rule of law is implemented contrary to its purpose and in order to achieve an illegal result, which is usually
accompanied by harm to the rights and interests of another person or society. In this context, the abuse of a
person's rights consists in the selfish, unfair use of the law without observance of the principles of law, in
particular the principle of good faith, reasonableness, rule of law, prohibition of abuse of rights. The paper proves
that the abuse of law as a legally significant behavior of a person endowed with subjective rights is facilitated by
the imperfection of legislation, low legal culture and the dominance of the rule of law over the rule of law.
Emphasis is placed on the systemic nature of the harmful consequences of abuse of law, which harm the role of
law as a social regulator in general. The opinion is expressed that the main way to prevent abuse of law is strict
adherence to the principles of law as the basis of any lawmaking, law enforcement and the rule of law. The
dissertation establishes the main features of the principle of prohibition of abuse of rights and formulates its
definition It is determined that the constitutional principles of the principle of prohibition of abuse of rights are a
set of constitutional and legal provisions aimed at introducing prohibitions (restrictions) on the possibility of abuse
in the process of exercising constitutional rights and freedoms. The main features of the constitutional principles
of the principle of prohibition of abuse of rights are determined. It is concluded that the most important way to
combat abuse of law is enshrined in the Constitution of Ukraine and acts of sectoral legislation, as well as
compliance with the general principle of prohibition of abuse of rights by legal entities, so in each case the actions
of individuals should be assessed. regulation, as well as the situation, consequences, real intentions and attitudes
of the person to their actions, which have signs of abuse of rights. The Thesis analyzes the practice of the
European Court of Human Rights and the European Court of Justice on abuse of rights and identifies the place and
significance of such practice for the development of Ukrainian legislation. A number of amendments to the acts of
national legislation have been proposed in order to protect against abuse of rights, to prevent negative
consequences from the implementation of actions aimed at abuse of rights.
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