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1. Inceprariisi € KOMIJIEKCHUM HayKOBUM JIOCJIIPKEHHSIM OOMEKyBaJIbHUX 32C0O0iB Y KDUMiHAIBbHOMY ITpaBi YKpaiHuy,
Ha MifiCTaBi SIKOro po3pobsIeHO HAyKOBO OOIPYHTOBaHI IIPOINO3ULIii Ta peKoMeHallil 11070 BIOCKOHAJIEHHS
II0JIOKEHBb IIPO 0O6MeXyBaslbHI 3aco6u y KK Vkpainy Ta NpakTUKM iX 3aCTOCyBaHHS. Y AucepTallii IpOBEEeHO aHai3
TEOPEeTUKO-MEeTOIOJIOTIYHUX 3acajl JOCTiKEeHHS 00MeXKyBalIbHUX 32C06iB. [IpoaHani3oBaHO CTaH HAYKOBUX
IOCJIiIKeHb, sIKi [10B’3aHi 3 MUTaHHSIMU IIPU3HAYEHHS 0CO0i OIHOTO UM JeKijIbKOX 0OMeKyBaJIbHUX 3aCO0iB.
3aBJsKU [IPOBEJIEHOMY iCTOPUKO-TIPAaBOBOMY aHajli3y 0OMEXKyBaJIbHUX 3aC0O0iB Y KpMMiHAJIbHOMY IIpaBi YKpaiHu
BUSBJIEHO iX 3apojku. Tak, BIasocs IpOCTeXKUTH MigX0ay Ta NOTaU 10 GOPMyBaHHS CUCTEMU KPUMIHAJIBHO-
IIPaBOBUX 3aCO0iB 3arajioM y pi3Hi nepiony icHyBaHHSI yKpaiHCHKOI Jep>kaBHOCTI. BuBueHHS 3apy6isKHOTO TOCBimy
perjameHTalii KpuMiHaJIbHO-TIPABOBUX 3aCO0IB Jajio 3MOTY MiITBEPIUTH, 110 HE3BAXKAIOUM Ha Pi3Hi TUIIM IIPAaBOBUX
CHCTEM, Y MEKax SKMX 3HAXOIAThCS iHO3EMHI iep>KaBy, Y IXHbOMY 3aKOHOJABCTBI iCHYIOTh [IPABOBI SBUILA, SIKi
MaloTh CIIiJIbHE 3 06MeXyBasbHUMU 3acobamu 3a KK Ykpainu. ChopmynboBaHMi BUCHOBOK IIPO Te, IO
0oOMe>XyBaJIbHI 3acobu, nepenodayeHi y KK Ykpainu, 3a mpaBoBoio IpHUpOIOI0 BiTHOCATHCS 10 3ac006iB 6esnexu. Lle



HiATBEPAKY€EThCS HAsIBHICTIO crienuivHOi MeTU 06MeXXyBaIbHUX 3aC00iB, a came ybe3neyeHHs oTepIinoi ocoou
BiJl BUHHOTO Ta 3aM06iraHHs1 BUNHEHHIO HOBUX ITPOTUITPABHUX [IisiHb MO0 Takoi. HallaHo aBTOpChbKe BU3HAYEHHS
3JI0YMHY, 10 IOB'SI3aHMI1 3 IOMAIIHIM HAaCHUJIbCTBOM, i3 BKa3iBKOIO Ha [1Bi KOHCTUTYTUBHI O3HaKH, a came Gpopmy, sIKa
[IOBMHHA OyTH TPUTAaMaHHA J1s1 IOMAIIHbOIO HACUJILCTBA ((Pi3nyHa, CeKCyasbHa, ICUXOJIOTiYHa a0 EKOHOMIYHA),
Ta BU3HAuY€He KOJIO 0Cib. BogHOYac OCHOBHOIO KOHILEII€I0 JUcepTaLiiiHOI po60TH € OOIPYHTYBAaHHSI MOKIMBOCTI
po3HMpeHHs cpepu 3aCTOCYyBaHHS KPUMiHAJIbHO-TIPaBOBUX 0OMEXKyBabHUX 3aC00iB i Ha iHIIi ck1aau
KpUMiHa/JIbHUX [IPABOIIOPYILIEHb, SIKi HE ITOB’S13aHi 3 TOMaIIHIM HaCUJIbCTBOM. [IpOiIIOCTPOBaHO, 110 [IOTEHLIia
KpUMiHaJIbHO-TIPABOBUX OOMEXXYBaJIbHUX 3aCO0iB € NpUMEHILIEHUH, aJIKe TaKi 37aTHI BUKOHYBaTU 3aBaaHHs KK
YKpainu Ta mocsraTu ocTaBjIeHoi MeTH i B pa3i BAMHEHHs Oy1b-sKOro KpUMiHaJIbHOTO IIPABOINIOPYLIEHHS, [ie
HeoOxifHO 3abe3eunTy 6e3meKy rnorepiinoro. [IpoaHanizoBaHo I YMOBU IPU3HAYEHHS 0CO0i OJIHOTO YU JEKiJIbKOX
00MEXyBaJILHUX 3aC00iB. 3alIpONIOHOBAHO Au(EPEHIiallil0 CTPOKIB 3aCTOCYBaHHSI OOMEKYBAJIbHUX 3aCO0iB 3 Oy
Ha icHyBaHHA Yy KK YKpainu NoHSTTSI KpUMiHAJIbHOTO NPABONOPYIIEHHS Ta Oro BUiB. OGIPYHTOBAaHO HEOOXiIHICTh
BiZIMOBM BiJ] 3a3Ha4€HHS HIKHbOI BikOBOi MexXKi (BiCIMHALISITh POKIB) 1711 0COOH, SIKill IpHU3HAYAETHCS OJJUH YU
IeKijIbKa 0OME>XyBaJIbHUX 3aC00iB. BcTaHOBIIEHO, 110 NOTPEOYIOTh MOJIepHi3allii i pi3HOBUIM 0O6MEKYBaIbHUX
3acobiB, sKi nependadeHi y yactrni nepiiii crarti 91-1 KK Vkpainu. [IpoBenieHe 1OCiI>KeHHS 1OTTOMOTJIO
cpopMyITIOBATU ITOHSTTS KPUMiHAIBHO-IIPABOBUX OOMEKYBaJIbHUX 3aC006iB. OTKe, KpUMiHAIbHO-TIPaBOBi
00Me>XyBaJIbHI 32CO0U — 11€ IPUMYCOBi 3aC00M KpUMiHaIbHO-IIPABOBOTO XapaKTePy, SIKi [0JIIraloTh y OOME>KeHHi
peastizallii IeBHUX MpaB i cBOOOT, 0co0H, SIKa BYMHUIIA KPUMiHAIbHE NIPABONIOPYLIEHHS, 3 METOIO YOE€3I1eUeHHS
IIOTEepIiIoi 0co6M Ta 3anobiraHHs BYUMHEHHIO 00 Hei IPOTUIIPABHUX JisiHb Y MailOyTHbOMY. BcTaHOB/IEHO
Bi/ICYTHICTb HaJIE’KHOTO NPABOBOTO PETYJIIOBAHHS KOHTPOJIIO 3a BUKOHAHHSIM OOMEXKYBaJIbHUX 3aCO0iB,
nepenoadeHux crarrero 91-1 KK Ykpainu. Iloku 110 nososkenHs yactuau yetseproi crarti 91-1 KK Ykpainu mozo
Cy0’€KTiB KOHTPOJIIO HOCUTb JIMIIE [eKJIapaTUBHUI xapakTtep. [IpoaHanizoBaHO MPO61eMU BCTAHOBJIEHHS

KpUMiHa/bHOI BiZI[IOBiAA/IbHOCTI 32 YMUCHE HEBUKOHAHHSI 0OMeKyBaJIbHUX 3ac06iB, nependaveHux y KK Vkpainu.

2. The thesis is a complex scholarly research of restrictive measures in the criminal law of Ukraine based on which
well-substantiated suggestions and recommendations on improving the provisions on restrictive measures in the
Criminal Code of Ukraine (hereinafter referred to as CC of Ukraine) and their implementation have been
elaborated. The thesis offers an analysis of theoretical and methodological principles of researching the restrictive
measures. The author has analyzed the available research related to applying one or a few restrictive measures to a
person. The historical and legal analysis of restrictive measures in the criminal law of Ukraine has revealed their
origins. The author was able to trace out the approaches to and reception of shaping the entire system of criminal
law measures in different periods of Ukrainian statehood. The analysis of foreign experience in regulating criminal
law measures made it possible to confirm that despite differences in law system types characteristic of foreign
countries, their legislation contains legal phenomena which have common features with restrictive measures
stipulated in the CC of Ukraine. It has been concluded that by their legal nature restrictive measures stipulated by
the CC of Ukraine are qualified as security measures. This approach is supported by the specific goal of restrictive
measures, namely to protect the victim from the culprit and prevent further unlawful acts against such a person.
The author offers own definition of the crime related to domestic violence with reference to two constitutive
features, namely the form (which must be characteristic of domestic violence, such as physical, sexual,
psychological or economical) and identified circle of persons. The main conception of the thesis is substantiation
of possible expansion of application of criminal law restrictive measures also to other kinds of criminal offence
which are not related to domestic violence. It has been demonstrated that the potential of criminal law restrictive
measures is underestimated, as they are capable of fulfilling the objectives of the CC of Ukraine and attaining the
established goals also in the case of committing any criminal offence where the victim’s safety must be ensured.
The thesis offers an analysis of conditions of imposing one or a few restrictive measures on a person. The thesis
offers a differentiation of periods of restrictive measure application in view of the concept of criminal offence and
its types as stipulated in the CC of Ukraine. It is necessary, however, to refuse from indicating the lower age limit
(eighteen years) for the person to whom one or a few restrictive measures are applied. There is a necessity to
modernize the types of restrictive measures stipulated in Chapter 1 91-1 of the CC of Ukraine. The current research



made it possible to formulate the concept of criminal law restrictive measures. Thus, criminal law restrictive
measures are binding measures of criminal law nature consisting in restricting the fulfilment of certain rights and
freedoms of the person who has committed a criminal offence in order to protect the victim and prevent any
further unlawful acts against such a person. There is a lack of appropriate legal regulation to control the
application of restrictive measures stipulated by Article 91-1 of the CC of Ukraine. So far, the provisions of Chapter
4 of Article 91-1 of the CC of Ukraine on the controlling agents are merely declarative. The issue of establishing the
criminal responsibility for deliberate non-compliance with restrictive measures stipulated by the CC of Ukraine
has been analyzed.
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