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Pedepar:

1. Incepraist € KOMIJIEKCHUM HayKOBUM JIOCJIiIPKEHHSIM OOMEXyBaJIbHUX 3aCO0iB Y KPUMiHAJIbHOMY IIpaBi YKpaiHy,
Ha MifiCTaBi IKOT0 po3po6JIeHO HAYKOBO OOIPYHTOBAHI TPOMNO3ULLii Ta peKOMeHallii {070 BAOCKOHATIEHHS
TI0JIO>KEHBb TIPO 0OMe3XyBasbHi 3acobu y KK Ykpainu Ta npakTuku ix 3acTocyBaHHs. ¥ guceprauii IpoBeeHo aHai3
TEOPETUKO-MEeTO0JIOTTYHUX 3acajl JOCIIiKeHHs 00MeXXyBaJIbHUX 3aC00iB. [IpoaHasizoBaHO CTaH HAyKOBUX
IOCJTiIKEeHb, sKi [10B’13aHi 3 IMUTaHHSIMU IIPU3HAYEHHS 0CO0i OJIHOTO YU JEKiJIbKOX 0OMEXYBaJIbHUX 3aCO0iB.
3aBAsiKu IPOBEAEHOMY iCTOPHMKO-IIPABOBOMY aHAJIi3y OOMEXKYBaJIbHUX 3aC00iB Y KPUMiHAIbHOMY IpaBi YKkpaiHu
BUSIBJIEHO iX 3apojKu. Tak, BIaaocs MPOCTEXUTH MiAXOAM Ta NOTJIAAU A0 GOPMYBaHHS CUCTEMU KPUMiHAIbHO-
IIpaBOBMX 3aCO0iB 3arajoM y pi3Hi nepiofy icHyBaHHS yKpaiHCBhKOI ep>kaBHOCTI. BUBUEeHHS 3apy0iKHOTO OCBiAY

perjaMeHTalii KpuMiHaIbHO-TIPABOBUX 3aCO0iB 1aJI0 3MOTY MiATBEPAUTH, 1110 HE3Ba)KaIOUX Ha Pi3Hi TUIIN [TPABOBUX



CHCTEM, Y MEKax SKUX 3HAXOIAThCS iIHO3EMHI [iepKaBy, Y IXHbOMY 3aKOHOJABCTBI iCHYIOTh [IPABOBi ABUILA, SIKi
MaIloTh CIIiJbHE 3 06MeKyBanbHUMU 3acobamu 3a KK Ykpainu. ChopmynboBaHMil BUCHOBOK IIPO Te, 110
0bMe>XyBaJIbHI 3acobu, nepenoayedi y KK Ykpainuy, 3a npaBoBoio NpUpOOI0 BiTHOCSTHCS 10 3ac006iB O6e3nexu. Lle
HiATBEPAKY€EThCS HASIBHICTIO cieL(piuHOI METU 0OMEXXyBaJIbHMUX 3aC00iB, a came ybe3nedeHHs NOTEPIILIoI ocodu
BiJl BUHHOTO Ta 3a106iraHHs1 BUNHEHHIO HOBUX ITPOTUITPABHUX [IisiHb MO0 Takoi. HalaHo aBTOpChbKe BU3HAYEHHS
3JI0YMHY, 1110 IOB'SI3aHMI1 3 IOMAIIHIM HAaCHUJIbCTBOM, i3 BKa3iBKOIO Ha [1Bi KOHCTUTYTUBHI 03HaKH, a came Gpopmy, sIKa
IIOBMHHA OyTH ITPUTAaMaHHa JJ1s1 IOMalIHbOIO HACUJIbCTBA ((Pi3nyHa, ceKCcyasbHa, ICUX0JIOTiYHa a0 EKOHOMIYHA),
Ta BU3HAuY€He KOJIO 0Ci6. BogHOYaC OCHOBHOIO KOHIEII€I0 JUcepTaLiiiHOI po60TH € OOIPYHTYBAHHSI MOKIUBOCTI
posmupeHHs cepu 3aCTOCYBaHHSI KPUMIHAJIbHO-TIPaBOBUX 0OMEXKyBaJIbHUX 3aC00iB i Ha iHIIi ckIaau
KpUMiHaJIbHUX [IPAaBOIIOPYILIEHb, SIKi HE ITOB’s13aHi 3 JOMallHiM HaCUJIbCTBOM. [IpOitoCcTpoOBaHoO, 1110 [IOTEHLia
KpUMiHa/JIbHO-ITPAaBOBUX OOMEXYBaJIbHUX 3aCO0iB € IPUMEHIIEHUH, alPKe TaKi 3[JaTHi BUKOHyBaTu 3aBaHHg KK
YKpaiHu Ta 10ocsAraTy NoCTaBJIe€HOI METH i B pa3i BUMHEHHS OyJb-SIKOTO KPMMiHAJIBHOTO MTPaBONOPYLIEHHS, 1€
HeoOxiHO 3abe3eynTy 6e3MeKy oTepIinoro. [IpoaHanizoBaHo 1 YMOBY IIPU3HAYEHHS 0CO0i OHOTO YU JEeKiJIbKOX
00ME>XyBaJIbHUX 3aC00iB. 3alIpONIOHOBAHO AudepeHIiallilo CTPOKiB 3aCTOCYBaHHSI OOMEXXYBaJIbHUX 3aCO0iB 3 Oy
Ha icHyBaHHA Yy KK YKkpaiHu MOHSTTSI KpUMiHAJIbHOTO NIPABONOPYIIEHHS Ta Oro BUiB. OGIPYHTOBAHO HEOOXiIHICTh
BiZIMOBH BiJ] 3a3Ha4€HHS HIKHbOI BikOBOi MexXi (BiCIMHAALISITh POKIB) 11711 0COOH, SIKill IPHU3HAYAETHCS OJMH YU
IleKijibKa 0OMe>XyBaJIbHUX 3aC00iB. BcTaHOBIIEHO, 1110 NOTPEOYIOTh MOJlepHi3allii i pis3HOBUIM 06MEKYBaIbHUX
3aco0iB, sIKi nepenoayeHi y yactuHi nepmint crarri 91-1 KK Ykpainu. [IpoBesieHe 1OCiI>)KeHHS TOITOMOTJIO
c(OpMYIIOBATY TIOHSTTSI KPUMiHA/IIBHO-TIPABOBUX 0OMEKYBaJIbHUX 3aC00iB. OTKe, KpUMiHAIbHO-TIPABOBI
00Me>KyBaJIbHI 3aCO0U — 11€ IPUMYCOBi 3ac001 KpUMiHaJIbHO-TIPABOBOTO XapaKTepy, sIKi [I0JISITaloTh y OOME>XKeHHi
peasizallii IeBHUX MpaB i cBOOOT, 0co0H, sIKa BUMHUIIA KPUMiHaJIbHE IPABONOPYIIEHHS, 3 METOIO YOE3I1eUeHHS
[IOTEepIisIol 0co6M Ta 3anobiraHHs BYNHEHHIO 00 Hei IPOTUNIPABHUX [isiHb Y MailoyTHbOMY. BcTaHOBJIEHO
BiZICYTHICTb HaJIe>KHOTO IIPABOBOI'O PEryJII0BaHHS KOHTPOJIIO 32 BUKOHAHHSM 00MEXXyBaJIbHUX 3aCO0iB,
nepenbayenux crarreio 91-1 KK Ykpainu. [Toku 1o nososxkeHHs yacTuHu yetBepToi cTaTTi 91-1 KK Vkpainu monmo
Cy0’eKTiB KOHTPOJIIO HOCUTB JIMLIE JeKIapaTUBHUI Xxapakrep. [IpoaHanizoBaHo Ipo61eMU BCTAHOBJIEHHS

KpMMiHaJIbHOI BiITIOBiJAJIbHOCTI 32 yMUCHE HEBUKOHAHHS OOMEXYBaJIbHUX 3aCc00iB, nependadenux y KK Ykpainn.

2. The thesis is a complex scholarly research of restrictive measures in the criminal law of Ukraine based on which
well-substantiated suggestions and recommendations on improving the provisions on restrictive measures in the
Criminal Code of Ukraine (hereinafter referred to as CC of Ukraine) and their implementation have been
elaborated. The thesis offers an analysis of theoretical and methodological principles of researching the restrictive
measures. The author has analyzed the available research related to applying one or a few restrictive measures to a
person. The historical and legal analysis of restrictive measures in the criminal law of Ukraine has revealed their
origins. The author was able to trace out the approaches to and reception of shaping the entire system of criminal
law measures in different periods of Ukrainian statehood. The analysis of foreign experience in regulating criminal
law measures made it possible to confirm that despite differences in law system types characteristic of foreign
countries, their legislation contains legal phenomena which have common features with restrictive measures
stipulated in the CC of Ukraine. It has been concluded that by their legal nature restrictive measures stipulated by
the CC of Ukraine are qualified as security measures. This approach is supported by the specific goal of restrictive
measures, namely to protect the victim from the culprit and prevent further unlawful acts against such a person.
The author offers own definition of the crime related to domestic violence with reference to two constitutive
features, namely the form (which must be characteristic of domestic violence, such as physical, sexual,
psychological or economical) and identified circle of persons. The main conception of the thesis is substantiation
of possible expansion of application of criminal law restrictive measures also to other kinds of criminal offence
which are not related to domestic violence. It has been demonstrated that the potential of criminal law restrictive
measures is underestimated, as they are capable of fulfilling the objectives of the CC of Ukraine and attaining the
established goals also in the case of committing any criminal offence where the victim’s safety must be ensured.
The thesis offers an analysis of conditions of imposing one or a few restrictive measures on a person. The thesis
offers a differentiation of periods of restrictive measure application in view of the concept of criminal offence and



its types as stipulated in the CC of Ukraine. It is necessary, however, to refuse from indicating the lower age limit
(eighteen years) for the person to whom one or a few restrictive measures are applied. There is a necessity to
modernize the types of restrictive measures stipulated in Chapter 191-1 of the CC of Ukraine. The current research
made it possible to formulate the concept of criminal law restrictive measures. Thus, criminal law restrictive
measures are binding measures of criminal law nature consisting in restricting the fulfilment of certain rights and
freedoms of the person who has committed a criminal offence in order to protect the victim and prevent any
further unlawful acts against such a person. There is a lack of appropriate legal regulation to control the
application of restrictive measures stipulated by Article 91-1 of the CC of Ukraine. So far, the provisions of Chapter
4 of Article 91-1 of the CC of Ukraine on the controlling agents are merely declarative. The issue of establishing the
criminal responsibility for deliberate non-compliance with restrictive measures stipulated by the CC of Ukraine
has been analyzed.
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