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1. InceprauiiiHe OOCIiIpKEHHS IPUCBIYE€HE KOMIIEKCHOMY TEOPETHMKO-ITPAaBOBOMY aHaJli3y CyLOBOIO PO3CYLy SIK
0CO0JIMBOTO MEXaHi3My peasisallii IpUHLKITY BEpXOBEHCTBA [TpaBa B yMOBax TpaHcpopmallii ykpaiHCbKOI TpaBOBOi
CHUCTEMH Ta ii eBponencoKoi inTerpanii. CygoBuil po3cyz, pO3riIaLaeThCs He JIMIIE K iHCTPYMEHT TIIYMAad€HHS i
3aCTOCYBaHHS [IPAaBOBUX HOPM, a SIK CKJIaJJHU 6araToBUMipHUI (PeHOMEH, 110 NO€IHY€E €JIEMEHTHU
IIpaBO3aCTOCYBAaHHS, CYL0BOi iHTeprpeTallii Ta IpaBOTBOPYOCTI. Y MEPIIOMY PO3Lisi JOCTIIKEHHS 30 ICHEHO
rJIMO60KUN aHai3 peHOMeHa CyI0BOTrO PO3CYAy B KOHTEKCTi €BOJIOLIl IpaBOBOr0 MUCJIEHHS — Bif,
HOPMAaTHUBICTCBKOTIO MiIXOy 0 aKCiOJIOTiYHO OpieHTOBaHOI MoZeJIi TpaBo3acTocyBaHHs. OOIPyHTOBYEThCS, 1110 B
YMOBax €MOKPaTUYHOI IPABOBOi JiepKaBy CyJOBUI PO3CYJ, Ma€ CIyTyBaT iHCTPYMEHTOM JOCSITHEHHS
CyOCTAHTMBHOI CIIPaBeAJIMBOCTI, IPONOPLiMHOCTI Ta rymaHiamy. Oco6JrBa yBara NpuiinsgeTbCst HEOOXigHOCTI

YiTKOr'O BU3HAUYEHHS MEX CYAAiBCbKOTO po3cyny, COOPMOBAHMX HAa OCHOBI IIPOIeCyaIbHUX CTaHIAPTiB, €eTUYHUX



[IPUHLMIIB Ta JOKTPUHY BEPXOBEHCTBA IpaBa. CyoBUil PO3CYZ, TPAKTYETHCA K IIOKA3HUK PiBHA NIPABOBO]
KyJIbTYPH, iIHCTUTYLIIMHOI 3PiJIOCTi CyIOBOi BiaAy Ta 30aTHOCTI TPABOBOi CUCTEMU JI0 afaMTallii B yMOBax MPaBoOBOi
HEBU3HAYEHOCTi. MeTO0JIOTiUHY OCHOBY [OCJIiZIPKEHHS] CTAHOBUTH I10€JHAHHS (POPMaIbHO-IIPABOBOTO,
CTPYKTYPHO-(YHKIiOHAJILHOTO, IOPiBHSJIBHO-TIPABOBOTO Ta IPOTHOCTUYHOI'O METOiB. Lle 03BOJINII0O KOMILJIEKCHO
OCMUCJINTY CYIOBUI PO3CY/[ SIK aIAIITUBHUI i aKCIOJIOTIYHO 30Pi€HTOBAHUI MEXAHI3M, 10 BUXOOUTh 32 MEXI
TPaJULIIHOTO O3UTUBICTCHKOIO PO3YMiHHS ITpaBa. 3HayHa yBara NpUAiisaeTbCs TYMaHiCTUIHOMY MiIX0ny,
BiZJITOBiJHO 1O SIKOT'O CYL0BUI PO3CY/I IIOCTA€ K KOTHITUBHO-LiHHICHA [iJIbHICTD, 110 BUMAarae Bifl Cy[li HE Juiie
npogeciiiHoi KOMIIETEHTHOCTI, a I MOPaJIbHOI 3PisIOCTi, ETUYHOI BiATIOBiAAIbHOCTI Ta OpieHTallii Ha JIOOUHY K
HaWBUINY COLiaIbHY LiHHICTb. [[pyruii po3Misl IPUCBSYEHO aHali3y PO3BUTKY CY[IOBOTO MpELEeNeHTy B YKpaiHi B
IIOCTPAJSHCBKUY II€Piog, Ta B KOHTEKCTI €BPONENChKOI iHTerpauii. [TinkpectoeTses, M0 X04a CyqOBU MTPELeeHT
(pOpMaJILHO HE BU3HAETHCS IKEPEJIOM ITpaBa B YKPAiHi, BIJIUB MPAKTUKU €BPONENCHKOTrO Cyy 3 IIPaB JIIOAUHU Ta
Cyny €spomnericbkoro Cor3y € cyTTeBuM. Posib BepxoBHOro Cynly BU3HA4a€ThCS SIK KIII040BA Y (DOPMYBaHHI €JHOCTI
CyJ[lOBOi IIPaKTHKU Ta 3abe3ledeHHi IpaBoBOi BU3HAUeHOCTi. OGIPYHTOBYEThHCS HEOOXIIHICTh YpaxyBaHHs acquis
communautaire sk pyHgaMeHTy paBoBoi iHTerpatii Ykpainu 1o €C. Y uboMy X po3[ii pO3KpUBAETHCSI KOHLELLis
BEPXOBEHCTBA ITPaBa 1K OCHOBYU (PYHKIIIOHYBaHHS AE€MOKPATUYHO]I lep>kaBHy, 3 aKLJEHTOM Ha CyJOB€ BEPXOBEHCTBO
Ta HE3aJIeXKHICTb Cy[OBOi BjIaAy. AHaJI3yI0ThCS TPO6IeMU peaidaliii boro NpUHLMIY B YKpaiHi, 30kpema
MIOJIITUYHUY BIIJIUB HA CyAU, HELOCTATHIN PiBEHb HE3aJIEXKHOCTI CYiB Ta HEITIOBHA rapMOHI3allisl HalliOHAJILHOTO
3aKOHOJIaBCTBA 3 MiKHApOJHUMU CTaHJApTaMU. 3alIPOTIOHOBAHO HAMPSIMU MTOJ0JIaHHS 3a3HAaYEHUX BUKJINKIB
LIJIAXOM IIOCUJIEHHS IHCTUTYLIIMHUX TapaHTiil He3a1eXKHOCTI CYZ0BOI BJIaiy Ta IiIBULIEHHS [IPABOBOI KYJIbTYPU
CYCIHiNIbCTBA. Y TPETHOMY PO3[IiJi JOCHIIKYIOThCS KII0YOBi BUKJIMKYU €BPONENCHKOI iHTerpanii Ykpainuy,
30CEpeHKYIOUN YBary Ha rapMOHi3allii 3aKOHOJaBCTBa Ta Cy/I0BOI IPAaKTUKU 3 IpaBoM €Bponencbkoro Cowsy.
JoseneHo, mo ¢popMasibHa afanTalis HOpM 6e3 ix e()eKTUBHOI iMIITIEMeHTallii Yyepe3 CyoBY IPAKTUKY He
3abe3rnevye NOCITHEeHHs Lisiell inTerpauii. CyqoBuil po3cyz, po3IJIsAa€eThCs SIK LeHTPaJbHUNM iIHCTPYMEHT
3aCTOCYBaHHS HOpM npaBa €C, 3a6e3neyeHHs [IPaBOBOi BU3HAYEHOCT], CIIPaBeIMBOCTi Ta IIPOIOPLiIIHOCTI.
Y3arasnbHIOETbCS, 1O €(EKTUBHE BIIPOBAI)KEHHS €BPOINENCHKUX CTAHIAPTIB IOTPEOye HE JINIIE 3aKOHOHABYMX 3MiH,

a 1 TpancdopmMaliii IpaBOCBiTOMOCTI Ta peasbHOro 3a6e31e4eHHs] He3aJIeXHOCTI CyJOBOi BJIau.

2. The dissertation research is devoted to a comprehensive theoretical and legal analysis of judicial discretion as a
specific mechanism for the implementation of the principle of the rule of law in the context of the transformation
of the Ukrainian legal system and its European integration. Judicial discretion is examined not only as a tool for
interpreting and applying legal norms, but also as a complex multidimensional phenomenon that combines
elements of law enforcement, judicial interpretation, and law-making. The first chapter provides an in-depth
analysis of the phenomenon of judicial discretion within the framework of the evolution of legal thinking—from a
normative approach to an axiologically oriented model of law application. It is substantiated that in a democratic
state governed by the rule of law, judicial discretion should serve as an instrument for achieving substantive
justice, proportionality, and humanism. Particular attention is paid to the necessity of clearly defining the limits of
judicial discretion, which should be shaped by procedural standards, ethical principles, and the doctrine of the rule
of law. Judicial discretion is interpreted as an indicator of the level of legal culture, the institutional maturity of the
judiciary, and the capacity of the legal system to adapt to conditions of legal uncertainty. The methodological
foundation of the study is based on a combination of formal-legal, structural-functional, comparative-legal, and
prognostic methods. This approach made it possible to comprehensively conceptualize judicial discretion as an
adaptive and axiologically oriented mechanism that goes beyond the traditional positivist understanding of law.
Considerable attention is given to the humanistic approach, according to which judicial discretion is understood as
a cognitive and value-based activity requiring not only high professional competence from judges, but also moral
maturity, ethical responsibility, and an orientation toward the individual as the highest social value. The second
chapter focuses on the development of judicial precedent in Ukraine during the post-Soviet period and in the
context of European integration. It is emphasized that although judicial precedent is not formally recognized as a
source of law in Ukraine, the influence of the case law of the European Court of Human Rights and the Court of
Justice of the European Union is significant. The role of the Supreme Court is identified as crucial in shaping the



unity of judicial practice and ensuring legal certainty. The necessity of taking into account the acquis
communautaire as the foundation of Ukraine’s legal integration into the European Union is substantiated. This
chapter also elaborates on the concept of the rule of law as the basis for the functioning of a democratic state,
with particular emphasis on judicial supremacy and the independence of the judiciary. The challenges of
implementing this principle in Ukraine are analyzed, including political influence on the courts, an insufficient level
of judicial independence, and incomplete harmonization of national legislation with international standards. The
study proposes directions for overcoming these challenges through strengthening institutional guarantees of
judicial independence and enhancing the legal culture of society. The third chapter examines the key challenges
facing Ukraine in the process of European integration, with a focus on the harmonization of legislation and judicial
practice with European Union law. It is demonstrated that the formal adaptation of legal norms without their
effective implementation through judicial practice does not ensure the achievement of integration goals. Judicial
discretion is viewed as a central instrument for the application of EU law, as well as for ensuring legal certainty,
justice, and proportionality. The study concludes that the effective implementation of European standards requires
not only legislative changes, but also a transformation of legal consciousness and the provision of genuine
guarantees of judicial independence.
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