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KEPYIOTb TPAHCIIOPTHUMMU 3aC00aMU B YKpaiHi

2. Prevention of violation of road safety rules or transport operation by persons driving vehicles in Ukraine

Pedepar:

1. lucepranis € cCamOCTIIHOIO 3aBEPLIEHOI0 HAYKOBOIO NPALIEIO, Y SIKil IIPEICTaBJIE€H] PE3yJIbTaTh KOMIIJIEKCHOTO
Ii3HaHHS 3aM06iraHHs OPYLIEHHSIM ITPaBUJl 6€3IEeKU JOPOXHBOIO PyXy ab0 eKcIulyaTallii TpaHCIIopTy ocobamu,
SIKi KepPYIOTb TPAHCIIOPTHUMHU 3aco6amu. CHOpMYIbOBAHO CUCTEMY 3HaHb [TPO NOPYLIEHHS [TPaBUJ 6e3MeKn
IOPO>KHBOTO PyXY Ta €KCILTyaTallii TpaHCIOPTY SIK IIPO iCTOPUYHE, KPUMIHOJIOTIYHE Ta COLIia/lbHOIIPABOBE SIBUIIIE.
[ PyHTOBHO MPOaHasi30BaHO 3apyOIKHUI JOCBIM KPUMIHATBHOIIPABOBOI OXOPOHU GE3IEKU JOPOKHBOTO PYXY Ta
3ano6iraHHs JaHOMY BUAY IPOTUIIPaBHUX JisiHb. C(POPMOBAHO cucTeMy (aKkTOPiB, IO OOYMOBIIIOIOTh IOPYLIEHHSIM
IpaBUJl 6€3MeKu JOPOXHBOTO PyXy ab0 eKCIUlyaTallii TPaHCIIOPTY 0co6amH, SIKi KEPYIOTh HUM 3arajoM Ta B yMOBax
BOEHHOTO CTaHy. [IpoBeieHO aHaJIi3 CTaHy AOCIiIKEHHS TIOPYIIE€Hb IIPABUJI 6€3MEKU JOPOXKHBOTO PyXy abo
eKCIulyaTalii TpaHCIIOPTy 0cobaMu, SIKi KEPYIOTb TPAHCIIOPTHUMU 3aC00aMU Y BiTUM3HSIHIN HAYKOBill IOKTPUHI, 1€
POS3IJISIHYTI HAYKOBi JOPOOKNU JOCIIiIHUKIB SIK 32 PaJsSIHCbKUIA IIEPioJ, TaK i 3a 1epio; pO3BUTKY YKpaiHU sIK

He3aJIeXXHOi cyBepeHHO] fJep>kaBu. [I[ponoHyeThCsI BUCHOBOK, 1O TUTaHHS 3a0e3e4YeHHsI 6e311eKy JOPO>XKHbOIO



PYXy, 3abe3redyeHHs IPOTUIii KpUMiHaIbHO KapaHUM MOPYIIEeHHSIM IPaBU 6€3I1eKU JOPOXKHBOTO PyXy ab6o
eKCIulyaTalii TpaHCIopTy ocobamy, sIKi KEPYIOTh TPAaHCIIOPTHUMU 3aCc00aMy, IPOTUTil KpUMiHaJIbHUM
IIPaBONOPYLIEHHSM y TPAHCIIOPTHIN cdepi 3aBXKAu nepedyBaiy y 110J1i 30py BiTYM3HSIHMX HAYKOBLIiB, OHAK
IOCJIiIPKEHHS OKPeCJIEHOI TPO6IEeMATUKY NTEPEBA’KHO Majsio GpparMmeHTapHUl xapakrep. [IpoananizoBaHo
[OPYIIEHHS ITpaBuJl 6e3IeKH TOPOKHbOI0 Pyxy abo eKcITyaTalil TpaHCIIOPTY 0COO0aMH, SIKi KepyIOTb
TPaHCIIOPTHUMU 3aCO0aMHU SIK iCTOpUYHE Ta COLiaJIbHOIIPABOBE sIBHUIIE. 3a pe3yJibTaTaMu IIPOBELEHOr0
IOCJiI)KeHHSI TeHe3UCy KPMMiHalbHO-TIPaBOBOi 3a00pOHY AAaHOTO MOCATaHHS BAAl0Cs BUSIBUTHA CAMOCTIlHI eTanu
MOr0 CTAHOBJIEHHS, [0 SIKUX aBTOPOM 3aIIPOIIOHOBAHO BiJHECTU HACTYIIHI: €Tall 3aPOJyKEHHS KPMMiHAJIBbHOI
BiTIOBiIaJIbHOCTI 3a [OPYIIEHHS IPaBUJl 6e3I1eKU JOPO>KHbOIO PYyXy Ta eKCIITyaTallii TpaHCIIOPTY — Bix 4acis
Kuiscpkoi Pyci no cepenunu XVII CTOJITTS; €Tan akTHBHOTO CTaHOBJIEHHSI KpUMIHAJIBHUX 32a60pOH 100
NOPYILIEHHS BUKOPUCTAaHHSI TyKOBOTO Ta BOJHOI0 TPAHCIOPTY (Bif nmodatky nii CobopHOro ynoxxeHHs 1649 poky 1o
npuitHATTS KpuminaspHOro ynoxeHHs 1903 poky); eTan akTUBHOTO PO3BUTKY KPUMiHA/IbHOIIPABOBOi OXOPOHHU
Oe3reKu pyxy Ta eKcIulyaTalii pi3HHX BUJiB TPAHCIIOPTY Ta BCTAHOBJIEHHS! 0JIaHKETHUX KPUMiHAJIbHOIIPaBOBUX
HopM (Bif, 1903 poky no npuitHarta KK Vkpainu 2001 poky); eTar BCTAaHOBJIEHHS CYCIIiJIbBHUX BiTHOCUH Yy cepi
6e3MeKku pyxy Ta eKCIulyaTalii TpPaHCIIOPTY Y SIKOCTi CAMOCTITHOTO POLOBOTO 00'€KTY KPUMiHAJIBHUX
npaBonopyuieHs (Bizg 2001 poky ro 2018 pik); HOBITHi! eTan po3BUTKY KPUMiHAJIBHOIIPABOBOI MOJITUKY Y cdepi
OXOPOHHU 6€3I1eKH PyXy Ta eKCIUlyaTallii TpaHCIIOPTY 3 ypaxyBaHHSIM MiXKHAapPOJHOIIPABOBUX CTAHJAPTIB Ta
KpUMIHOJIOTi4HOI cuTyalii B KpaiHi (Big 22 nmucronaga 2018 poky no tenep). JocigpKeHo MibKHaPOIHOIIPABOBI
OCHOBH Ta IPAKTUKY 3apy6ixKHMX 28 KpaiH KPMMiHAIbHONIPABOBOi 3a00POHM NOPYIIEHHS [TPaBUJl 6€3IeKU
IIOPOKHBOTO Pyxy (A3epbaiiikaHcbkoi Pecry6stiku, Bosrapii, Benuxko6puranii, I'pysii, Icnanii, ITanii, Kuprusbkoi
Pecny6:ikuy, IliBnennoi Kopei, JlaTsii, Jiureu, Himeuunnu, Hopserii, Pecniy6siku Bipmenis, Pecniy6siku Mosnosa,
Pecny6aiku IMonbia, Pecny6itiku Tamxkukuctas, Pecny6siku Y36ekucran, PymyHii, CILIA, TypkmeHicTany,
Typxmenictany, Ykpainu, ®innaugii, ®pannii, Yexii, [lIBeiinapii, [lsewii, SnoHii). Y pe3ysnbTaTi 6yJ10 3's1COBaHO, 1110
3apyODKHMI 3aKOHOAABELb 00MPa€E OJIMH i3 TPbOX BapiaHTiB IPaBOBOI OXOPOHU Oe3NeKy JOPOXKHbOTO PyXy: 1)
MOPYILIEHHS NIPaBUJl 6€3MeKU TOPOKHBOTO PYXY € CAMOCTIHUM POJOBUM 00’'€KTOM KpUMiHAJIbHUX NIPABOIIOPYIIEHb
(nanpukinan, Ykpaina, Icnanis, Bosrapis, [Nosbina, JIutea, Jlatsis, kpainu CH/ Ta iH.); 2) 3aK0OHOaBe1b [10CSITaHHS
IQHOTO BUY BiTHOCHUTb 10 TIOpYyLIeHb IPOTY TPOMAZIChKOi 6e3neKky (Hanpukiag, EcToHis Ta in.); 3) nopyueHHs
IIpaBuJI 6€31eKN JOPOXHBOTO PYXY 3 [IOTEPIIIMM BiIHOCUTD [0 NOCSATaHb [IPOTU KUTTS Ta 3LOPOB’Sl 0COOU
(nanpukinan, lIBenis, ®panuis, @innguzis ta in.). Hal6inpm cX0XUM 10 HAlIiOHAJIBHOTO € KpUMiHaIbHE
3aKOHOJIaBCTBO KpainyyacHuup CHJI, 0 perysioe BiANoBiIaNbHICTh 32 NOPYIIEHHS IIPABUJI JOPOKHBOTO PYXY i
eKCIulyaTallii TpaHCIIOPTHUX 3aC006iB, IIPY NOPIBHSHHI KO0 MOXHA 3pOOMTH TaKi BUCHOBKU: HOPMH, 1110
nepezn6aydaroTh BiANOBIAAILHICTD 32 aHAI30BaHE JisHHS, MAIOTh OJJHAKOBY CTPYKTYPY: BiIIOBiJaIbHICTh 32
HeobepeskHe 3aIOAisIHHS MaWHOBO]I IKOIY, MKOAY CePEeNHbOI TSDKKOCTI 200 TSDKKOI LIKOAY 30POB'I0;
BiZIMTOBIIAIbHICTb 32 HEOOEepesKHe 3aTIOisTHHS CMEPTi; BiATIOBiNaIbHICT 32 HeOGepesKHe 3anoisiHHS CMePTi 2M i
6inbiie ocobaM; CTaH CITSIHiHHS 32 32aKOHOZABCTBOM 6isblIocTi KpaiHydacHulp CHJI € 6TsoKyi0u010 06CTaBUHOIO, 32
Ky epef6adeHo OiIblI CyBOpillle TOKapaHHs (BUHATOK Pecry6itika Bipmenis, Pecriy6itika Kazaxcran i Pecniy6iika
Y36eKkucTaH); 0A4ATKOBE [IOKAPaHHS Y BUIJIST] 11036aBJI€HHS [IpaBa KepyBaHHS TPAHCIIOPTHUM 3aC000M ab0
1o306aBJIeHHs [paBa 06iliMaTy MeBHi Iocany Yu 3aiiMaTUCs II€BHOIO MisJIbHICTIO 260 3aiiMaTHCs IEBHOIO MisIbHICTIO

nepenoayeHo KpMMiHaJIbHUAM 3aKOHOJABCTBOM YyCix KpaiHyyacHuupb CHI;

2. The dissertation is an independent completed scientific work, which presents the results of comprehensive
knowledge of the prevention of violations of traffic safety rules or operation of transport by persons driving
vehicles. The author formulates a system of knowledge about violations of traffic safety rules and operation of
transport as a historical, criminological, social and legal phenomenon. The author analyzes in detail the foreign
experience of criminal law protection of road safety and prevention of this type of unlawful acts. The author has
formed a system of factors which cause violations of traffic safety rules or peration of transport by persons who
drive it in general and under martial law. The author analyzes the state of research into violations of road safety
rules or operation of transport by persons driving vehicles in the national scientific doctrine, and considers the
scientific works of researchers both during the Soviet period and during the period of development of Ukraine as



an independent sovereign state. The author comes to the conclusion that the issues of ensuring road safety,
combating criminal violations of road safety rules or operation of transport by persons driving vehicles, and
combating criminal offenses in the transport sector have always been in the focus of national scholars, but the
research on these issues has been mostly fragmentary. The article analyzes violations of the rules of road safety or
operation of transport by persons driving vehicles as a historical and sociolegal phenomenon. Based on the results
of the study of the genesis of the criminal law prohibition of this offense, the author has identified independent
stages of its formation, which the author proposes to include the following the stage of the origin of criminal
liability for violation of the rules of road safety and operation of transport from the times of Kievan Rus to the
middle of the XVII centuryno the stage of active formation of criminal prohibitions on violation of the use of horse-
drawn and water transport (from the beginning of the Code of Conciliar Laws of 1649 to the adoption of the
Criminal Code of 1903) the stage of active development of criminal law protection of traffic safety and operation of
various types of transport and the establishment of blanket criminal law norms (from 1903 to the adoption of the
Criminal Code of Ukraine in 2001)o the stage of establishing social relations in the field of traffic safety and
operation of transport as an independent generic object of criminal offenses (from 2001 to 2018)o the newest stage
of development of criminal law policy in the field of traffic safety and transport operation, taking into account
international legal standards and the criminological situation in the country (from November 22, 2018 to the
present). The article examines the international legal framework and practice of 28 foreign countries of
criminalization of violation of road safety rules (Azerbaijan, Bulgaria, Great Britain, Georgia, Spain, Italy, Kyrgyz
Republic, South Korea, Latvia, Lithuania, Germany, Norway, the Republic of Armenia, the Republic of Moldova, the
Republic of Poland, the Republic of Tajikistan, the Republic of Uzbekistan, Romania, the United States,
Turkmenistan, Ukraine, Finland, France, the Czech Republic, Switzerland, Sweden, and the United Kingdom). As a
result, it was found that foreign legislators choose one of three options for legal protection of road safety: 1)
violation of road safety rules is an independent generic object of criminal offenses (e.g., Ukraine, Spain, Bulgaria,
Poland, Lithuania, Latvia, CIS countries, etc.)o 2) the legislator classifies this type of offense as an offense against
public safety (e.g., Estonia, etc.)n 3) violation of road safety rules with a victim is classified as an offense against life
and health of a person (e.g., Sweden, France, Finland, etc.). The most similar to the national legislation is the
criminal legislation of the CIS member states regulating liability for violation of traffic rules and operation of
vehicles, comparing which the following conclusions can be drawn. - the provisions providing for liability for the
analyzed act have the same structure: liability for negligent infliction of property damage, moderate or serious
harm to healthn liability for negligent infliction of deathun liability for negligent infliction of death to 2 or more
personsn the state of intoxication under the legislation of most CIS member states is an aggravating circumstance
that is punishable by a more severe penalty (exceptions are the Republic of Armenia, the Republic of Kazakhstan
and the Republic of Uzbekistan)o
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