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1. 3ano6iraHHs NOPYIIEHHIO IPaBUJI 6€311eKU JOPO>XKHBOTO PyXy ab0 eKCITyaTalii TpaHCIIOPTy 0CO0aMU, SIKi

KEepPYIOTbh TPAHCIIOPTHUMU 3acobamu B YKpaiHi

2. Prevention of violation of road safety rules or transport operation by persons driving vehicles in Ukraine

Pedepar:

1. Juceprariist € CaMOCTITHOIO 3aBEPUICHOI0 HAYKOBOIO MPaLlelo, Y SIKill IpeACcTaBiIeHi pe3yIbTaTh KOMIIJIEKCHOTO

ni3HaHHS 3a1106iraHHs OPYLIEHHSIM PABUJI 6€311eKU JOPO>XKHbOTO PyXy abo eKCIlTyaTalii TpaHCIIOPTy 0CO6aMu,

sIKi KepyIoTb TPaHCIIOPTHUMU 3acob6amu. CHOpMyJIbOBAHO CUCTEMY 3HAHb IIPO IIOPYLIEHHS [IpaBuJl 6€e31eKU

IOPOKHBOTO PyXy Ta €KCIUIyaTalii TpPaHCIOPTY SIK PO iCTOPUYHE, KPUMIHOJIOTiUHE Ta COLiaIbHOIIPABOBE SIBULIE.

[ pyHTOBHO MpoaHasiz0BaHO 3apyGiKHUIN JOCBI KPUMiHATIBHOIIPABOBOI OXOPOHU GE3MEKU JOPOKHBOTO PYXY Ta

3anobiraHHs JaHOMY BUAY POTUIIPaBHUX HisiHb. CpopmoBaHO cucteMy (akTopiB, 1[0 06yMOBIIIOIOTh IOPYLIEHHSIM

npaBuJ 6e3MeKU JOPOXHBOIO PyXy abo eKcIulyaTallii TpaHCIIOpTy 0cobaMu, sIKi KEPYIOTb HUM 3arajioM Ta B YMOBax

BOE€HHOTO CTaHY. HpOBC,ILCHO aHami3 CTaHy ,I[OCJIiJ_DKCHHH IMOPYLIEHD ITPABUJI 6esneku OOPOXKHLOTO PYXY abo



eKCILTyaTallii TpaHCIOPTy 0CO6aMU, SIKi KepyIOTh TPAHCIIOPTHUMU 3aC00aMU Y BITUM3HSIHIN HAYKOBIiil OKTPUHI, 1e
POBIJISIHYTI HayKOBi JOPOOKU IOCIIIIHUKIB SIK 33 PaisTHCbKUM [1epiof, TaK i 3a epios po3BUTKY YKpaiHU SIK
He3aJeXXHoi CyBepeHHO] Jep>kaBu. [IponoHyeThCsI BUCHOBOK, 1O IUTAaHHS 3a0e3MeYeHHs 6e311eKy JOPO>XXKHbOIO
PYXy, 3abe3NedeHHs IPOTUii KpUMiHAIBHO KapaHMM MOPYIIEHHSIM NPaBUJl 6€3M1eKU JOPOKHbBOIO PyXy abo
eKCIlTyaTallii TpaHCIoOpTy 0CcO6aMU, SIKi KepYyIOTh TPAaHCIIOPTHUMU 3ac06aMu, IPOTUii KPUMiHAIbHUM
[IPaBONIOPYLIEHHSIM y TPAHCIIOPTHIM cdepi 3aBXKau rnepedyBany y 10Jli 30py BiITYM3HSIHUX HAYKOBLIiB, OHAK
IOCJiI)KEHHS OKpecJIeHOi Tpo61eMaTUKU [ePEBAXXHO Majlo pparMeHTapHuil xapakrep. [IpoaHanizoBaHo
[IOPYIIEHHS NIPAaBUJI 6€3MeKU TOPOKHBOIO PyXy ab0 eKCIITyaTallil TPaHCIIOPTY 0CO0aMH, SIKi KepyIOThb
TPaHCIIOPTHUMU 32CO0aMHU SIK iCTOpUYHE Ta COLiaJIbHOIIPABOBE SIBHUINE. 32 pe3yJIbTaTaMu IIPOBELEHOTr0
IOCJTiI)KeHHSI FeHe3UCy KpYMiHalbHO-TIPaBOBOi 3a00pOHY JAHOTO MOCATaHHS BIAl0Cs BUSIBUTHA CAMOCTIlHI eTanu
J10T0 CTaHOBJIEHHS, [I0 SIKUX aBTOPOM 3alIPOIIOHOBAHO BiJHECTU HACTYIIHI: €Tall 3apOIKEHHS] KPMMiHAJIbHOI
Bi/INIOBiaJIbHOCTI 3a NOPYLIEHHS IPAaBUJI 6€311eKU JOPO>XKHbBOTO PYXy Ta €KCILTyaTallii TpaHCIIOPTY — Bifj 4aciB
Kuiscpkoi Pyci no cepenunu XVII CTOITTS; eTan akTHBHOTO CTaHOBJIEHHSI KpUMIHAJIPHUX 32a60pOH 1010
IIOPYILIEHHS BUKOPUCTAaHHSI Ty>KOBOTO Ta BOJHOTO TPAHCIIOPTY (Bif noyatky fii CobopHOro ynoxxeHHs 1649 poky 1o
npunHATTS KpuMinanbpHOTO yynoxxeHHs 1903 poKy); eTan aKTUBHOTO PO3BUTKY KPUMiHAJIbHOIIPABOBOi OXOPOHU
0e3reKu pyxy Ta eKcIulyaTalii pi3HUX BUJiB TPAHCIIOPTY Ta BCTAHOBJIEHHS 0JIaHKETHUX KPUMIHATIbHOIIPaBOBUX
HopM (Bizg 1903 poky no npuiinarTs KK Ykpainu 2001 poky), eTan BCTaHOBJIEHHS CYCIIJIbHUX BiJHOCUH Y cdepi
0e3MeKu pyxy Ta eKcIulyaTallii TPaHCIIOPTY Yy SIKOCTi CAaMOCTIITHOTO POJOBOr0O 00'€KTY KPMMiHAJIbHUX
npasonopyuieHs (Big 2001 poky o 2018 pik); HOBiTHil eTar pO3BUTKY KpMMiHaJIbHONIPABOBOI MOJITUKY Y cepi
OXOPOHHU O€e3I1eKH PyXy Ta eKCIUlyaTaliii TpaHCIIOPTY 3 ypaxyBaHHSIM MiXKHApPOJHOIIPABOBUX CTAHJAPTIB Ta
KpUMIHOJIOTiYHOI cuTyalii B KpaiHi (Big 22 nucronaga 2018 poky no tenep). JociipkeHo MibKHAapPOIHOIIPABOBi
OCHOBH Ta MPAKTUKY 3apy6iskHMX 28 KpaiH KpMMiHaIbHONIPABOBOi 3a60POHM NOPYIIEHHS [TPaBuUJl 6e3IeKU
IOPOKHBOTO PyXy (A3epbaimkaHcbkoi Pecry6stiku, Bosrapii, Benuxko6puranii, I'pysii, Icnanii, ITanii, Kuprusbkoi
Pecny6:ixy, IliBnennoi Kopei, JlaTsii, Jiureu, Himeuunnu, Hopserii, Pecniy6siku Bipmenis, Pecniy6siku Mosnosa,
Pecny6aiku Ionba, Pecniy6siku Tapxkukuctas, Pecriy6siku Y36ekucraH, PymyHii, CIIA, TypkmeHicTaHny,
Typxmenictany, Ykpaiau, ®inngugii, ®pannii, Yexii, [IBeniuapii, [lsewnii, SnoHii). Y pe3ysbpTati 6yJ10 3's1COBaHO, 1110
3apyODKHUI 3aKOHOABELb 00MPA€E OJIMH i3 TPbOX BapiaHTiB [IpaBOBOI OXOPOHU 6e3IeKy JOPOXKHbOIO PyXy: 1)
IIOPYIIEHHS NIPaBUJl 6€3MEKU JOPOKHBOTO PYXY € CAMOCTIHUM POJOBUM 00’€KTOM KpUMiHAIbHUX NIPABOIIOPYIIEHb
(nanpukinan, YkpaiHa, Icnanis, Bonrapis, [Nosbmia, JInutea, JlaTsig, kpainu CH/ Ta iH.); 2) 3aKkOHOZaBe1b OCATaHHS
IAHOTO BUY BiTHOCHUTB 10 TIOPYyLIEHb IIPOTY T'POMAZIChKOI 6e3nexky (Hanpukiag, EcToHis Ta in.); 3) nopyueHHs
IIpaBuJI 6€31eKU JOPOXHbOTO PYXY 3 [IOTEPIIIUM BiIHOCUTD [0 NOCSATaHb [IPOTH SKUTTS Ta 3LOPOB’Sl 0COOU
(nanpukunap, lsenis, @panuis, innganpais ta id.). Halb6isnbm CX0XXUM 10 HalliOHAJIbHOTO € KpUMiHaIbHe
3aKOHOJABCTBO KpainyyacHuups CHJI, 10 perysioe BianoBigaJbHICTh 3a IOPYIIEHHS IIPABUJI JOPOKHLOIO PYXY i
eKcIulyaTallii TpaHCIIOPTHUX 3aC006iB, IIPY TOPIBHSHHI KO0 MOXHA 3pOOUTH Taki BUCHOBKU: HOPMH, 1110
nepen6aydaroTh BiANOBIAAIBHICTb 32 aHAI30BaHE JisHHS, MAlOTh OJJHAKOBY CTPYKTYPY: BiIIOBiJaIbHICTh 32
HeobepeXkHe 3aIOAisIHHS MalHOBOI MIKOIY, MKOX CEPEeIHbOI TSDKKOCTI 260 TSDKKOI IIKOAY 30POB'10;
BiZIMOBIMAIbHICTh 32 HEOOEpesKHE 3aTIOisTHHS CMEPTi; BiATIOBimanpHICTh 32 HeoGepesxKHe 3aNO/IisTHHS CMePTi 2M i
Ginpiie ocobaM; CTaH CITSIHiHHS 32 3aKOHOZABCTBOM 6isbliocTi KpainydacHuup CHJI € 6TsoKyi04010 06CTaBUHOIO, 32
Ky nepef6adeHo 6i1bll cyBOpillle OKapaHHs (BUHATOK Pecriy6iika Bipmenis, Pecriy6iika Kazaxcran i Pecniy6iika
Y36eKnCcTaH); f0JaTKOBE [TOKapaHHs y BUTJIS] 1030aBI€HHS IIPaBa KEPYBAaHHS TPAHCIIOPTHUM 3aCO60M ab0
1o36aBJIeHHs [paBa 06iliMaTy MeBHi MOCany YM 3aiiMaTHCS TIEBHOIO MisJIbHICTIO 260 3aiiMaTHCS IEBHOIO MTisSIbHICTIO

nepenoaueHo KpMMiHaJIbHUM 3aKOHOZIABCTBOM YyCix KpaiHyyacHuupb CHI;

2. The dissertation is an independent completed scientific work, which presents the results of comprehensive
knowledge of the prevention of violations of traffic safety rules or operation of transport by persons driving
vehicles. The author formulates a system of knowledge about violations of traffic safety rules and operation of
transport as a historical, criminological, social and legal phenomenon. The author analyzes in detail the foreign
experience of criminal law protection of road safety and prevention of this type of unlawful acts. The author has
formed a system of factors which cause violations of traffic safety rules or peration of transport by persons who



drive it in general and under martial law. The author analyzes the state of research into violations of road safety
rules or operation of transport by persons driving vehicles in the national scientific doctrine, and considers the
scientific works of researchers both during the Soviet period and during the period of development of Ukraine as
an independent sovereign state. The author comes to the conclusion that the issues of ensuring road safety,
combating criminal violations of road safety rules or operation of transport by persons driving vehicles, and
combating criminal offenses in the transport sector have always been in the focus of national scholars, but the
research on these issues has been mostly fragmentary. The article analyzes violations of the rules of road safety or
operation of transport by persons driving vehicles as a historical and sociolegal phenomenon. Based on the results
of the study of the genesis of the criminal law prohibition of this offense, the author has identified independent
stages of its formation, which the author proposes to include the following the stage of the origin of criminal
liability for violation of the rules of road safety and operation of transport from the times of Kievan Rus to the
middle of the XVII centuryn the stage of active formation of criminal prohibitions on violation of the use of horse-
drawn and water transport (from the beginning of the Code of Conciliar Laws of 1649 to the adoption of the
Criminal Code of 1903) the stage of active development of criminal law protection of traffic safety and operation of
various types of transport and the establishment of blanket criminal law norms (from 1903 to the adoption of the
Criminal Code of Ukraine in 2001)o the stage of establishing social relations in the field of traffic safety and
operation of transport as an independent generic object of criminal offenses (from 2001 to 2018)o the newest stage
of development of criminal law policy in the field of traffic safety and transport operation, taking into account
international legal standards and the criminological situation in the country (from November 22, 2018 to the
present). The article examines the international legal framework and practice of 28 foreign countries of
criminalization of violation of road safety rules (Azerbaijan, Bulgaria, Great Britain, Georgia, Spain, Italy, Kyrgyz
Republic, South Korea, Latvia, Lithuania, Germany, Norway, the Republic of Armenia, the Republic of Moldova, the
Republic of Poland, the Republic of Tajikistan, the Republic of Uzbekistan, Romania, the United States,
Turkmenistan, Ukraine, Finland, France, the Czech Republic, Switzerland, Sweden, and the United Kingdom). As a
result, it was found that foreign legislators choose one of three options for legal protection of road safety: 1)
violation of road safety rules is an independent generic object of criminal offenses (e.g., Ukraine, Spain, Bulgaria,
Poland, Lithuania, Latvia, CIS countries, etc.)o 2) the legislator classifies this type of offense as an offense against
public safety (e.g., Estonia, etc.)o 3) violation of road safety rules with a victim is classified as an offense against life
and health of a person (e.g., Sweden, France, Finland, etc.). The most similar to the national legislation is the
criminal legislation of the CIS member states regulating liability for violation of traffic rules and operation of
vehicles, comparing which the following conclusions can be drawn. - the provisions providing for liability for the
analyzed act have the same structure: liability for negligent infliction of property damage, moderate or serious
harm to healtho liability for negligent infliction of deathn liability for negligent infliction of death to 2 or more
personsn the state of intoxication under the legislation of most CIS member states is an aggravating circumstance
that is punishable by a more severe penalty (exceptions are the Republic of Armenia, the Republic of Kazakhstan
and the Republic of Uzbekistan)o
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