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IIPaBOBOTO XapakTepy.
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Pedepar:

1. Incepralito NpUCBSIYEHO NUTAHHSIM IOKa3yBaHHS OOCTaBMH, SIKi € MiICTaBOO 4J1s1 3ACTOCYBaHHS OJI0
IOPUIMYHUX OCi6 3aX0[1iB KpUMiHAJIbHO-IIPABOBOT'O XapaKTepy. 3aBAsK1 OTPUMAHUM pe3yJbTaTaM JOBEAEHO
HeoOxiHiCcTh 3akoHOgaByoro 3akpimieHHs y KIIK Ykpainu okpeMoro KpruMiHaJIbHOIO IIPOBA/IKEHHS 1010

3a cT. 96-3 KK Ykpainuy, y Bunagxax, Kojyu HEMOXJIMBE IIPOBEAEHHS OHOYACHOTO IOCYIOBOTO PO3CIIiyBaHHS.
3arnporoHOBaHo 3aKpinuTH TUIIOBE MOJIOKEHHS MIPO MOPSAIOK OpraHisallii i TpoBeeHHS aHTUKOPYIILNHO]
IIepeBipKU JiJI0BUX NTapTHEPIB I0PUANYHOI 0COOU, B SKOMY UiTKO BU3HAYUTH NePeJIiK [ill YIIOBHOBa)KE€HOTO.
OO6rpyHTOBAHO [OLINIbHICTb 3a/Iy4€HHS SIK IPEACTAaBHUKA IOPUIUYHOI 0COOH, OO SIKOi MOXYTh 3aCTOCOBYBATHCD
3axX0J 1 KPUMiHAJIbHO-ITPAaBOBOT'O XapaKTepy, YIOBHOBAXEHY 0COOY OpraHy, SKuil 3/1iiCHUB iepKaBHY peecTpalliio

BiATIOBiHOI IOpUIMYHOI 0COOH, Y Pasi BiICYyTHOCTI 3a I0PUAUYHOIO aIPECOI0 IOPUIUIHOI 0COOH ii yIOBHOBa)KEHUX



IIpe/ICTaBHUKIB, HEBCTAHOBJIEHHS iX MiCI]€3HaxOI)KeHHS B YKpaiHi 200 HEMOXXJIMBOCTi BCTAHOBUTH [TIOBHOBa)KE€HHS
IIpeJCTaBHUKA [isTU Bif iMeHi BinnosigHoi Iopuau4Hoi ocobu. Habysu noaspiioro po3BUTKY IOJIOXKEHHS PO Te,
1110 HasIBHICTb IMCbMOBOTO I10BiZJOMJIEHHS ITPO Mif03PYy 1010 YIIOBHOBA)KEHOI 0COOU I0pUINYHOI 0CO6M HE CIIif,
BB@XATU NIEPELIKOJ00 Y 3BIIbBHEHH] OPUIUYHOI OCOOU Bif] 3aCTOCYBAHHS 3aX0iB KPUMiHAJIBHO-TIPABOBOTO
XapaKkTepy y 3B’3KY 3i CIIJIMBOM CTPOKIB JABHOCTI, OCKIiJIbKY 11€ CBiJlUMTHME JIALIE [TPO Mil03pY Y BAMHEHHI
BiITIOBiTHOTO KPUMiHAJIbHOTO MIPAaBOIIOPYLIEHHS, 2 BUHYBATiCTh 0COOM KOHCTATy€EThCSI B OOBUHYBAJIbHOMY BUPOKY
Cy[ly, o HabpaB 3aKOHHOI cuiu. BuBueHo cTaH BuBueHo cTaH BuBuyeHo craH BuueHo cTaH BuBueHo cTaH BuBuyeHo
cTaH BuBueHo ctaH BuBueHO cTaH BuBuyeHo ctadH BuBuyeHO cTaH BuB4yeHO cTaH BuBYeHO cTaH BUBY€HO CTaH
TEOPETUYHOTO NOCJIiIKEeHHS IUTaHb JOKa3yBaHHS OOCTABUH, SKi € MiZCTaBOIO 171l 3aCTOCYBaHHS [0/10 IOPUAUYHUX
ocib 3axo7iB KpUMiHaIbHO-TIPABOBOTO XapaKkTepy. B pe3ysibTaTi aHanisy HayKOBUX AOCIiIPKEHb KOHCTAaTOBaHO, 110
IlesIKi aCTIEKTH OKPECJIEHOi MPobieMU € MaJIOfOCiIPKEHVMY YU B3araji He BUBYEHUMU. BUBYEHHS YNCII€HHUX
ny06JiKalliil Ha IpegMeT MOHSITTS JOKa3yBaHH4 sIK (PyHIaMEHTaJIbHOI HayKOBOi i IpaBOBOI KaTeropii y
KPUMiHaJIbHOMY IIPOBAKEHHI 3aCBiTYUIIO, IO B TEOPii KpUMIiHAJIBHOTO MPOLECY HEMA €OUHOTO MigX0y 010
PO3yMiHHS 100 3MicTy. BcTaHOB/IEHO, IO CTPYKTYPHUMU €JIEMEHTAMU [OKa3yBaHHS OOCTaBMH, SKi € MiICTaBoIO
IJ151 32CTOCYBaHHS [O/I0 IOPUANYHUX OCi6 3aX0[1iB KpUMiHAJIBHO-TIPABOBOT'O XapaKkTepy, €: 30MpaHHs (BUSBJICHHS Ta
dikcariis), nepesipka (CyKyIHICTh IPaKTUYHUX il Ta pO3yMOBUX OIlepalliil), OljiHKa (BCTAHOBJIEHHS HaJIeSKHOCTI,
IOIyCTHMMOCTI, JOCTOBIPHOCTI Ta JOCTATHOCTI) 10Ka3iB, @ TAKOK BUKOPUCTAHHS [OKAa3iB /1J1s 3'sICYBaHHSI
BiANOBiIHNX 06CcTaBUH. [IpoaHai3oBaHO METOOJIOTIUHI 3acay AOCIiIPKEHHS JOKa3yBaHHsS OOCTaBUH, SIKi €
IiCTaBOIO 17151 3aCTOCYBAHHS 010 IOPUANYHHUX OCib 3aX01iB KpUMiHAIBHO-TIPABOBOTO xapakTepy. Haykose
PO3BiKa 3 IbOrO MUTAHHS IPOBAJIAJIACS 3 YPAXYBAHHAM JOCJIIKEHb y Fajly3sX KpUMiHAJIbHOTO, KpUMiHATIBHOTO
IIPOLIECYaJIBHOTO, LIMBiJIbHOTO Ta aAMiHICTPaTUBHOIO ITPaBa; aHKETYBAHHS [1P€/ICTaBHUKIB IPAaBOOXOPOHHUX OPraHiB
Ta CyAiB i3 JOCTiIKyBaHUX MUTAaHb JOKa3yBaHHS; aHaJIi3y CYZ0BOI IPAKTUKU LJISIXOM BUBYEHHS KDUMiHATIbHUX
[IPaBONIOPYLIEHb, [TepPeliK IKUX nependadeHuil y ct. 96-3 KK Vkpainy, 3a pe3ysipTaTaMy BUNHEHHS IKMX CYIOM
OyJ10 IPUMHSTO pillleHHs! PO HEOOXiTHICTh 3aCTOCYBaHHSI LOMI0 IOPUANYHOI 0COOU 3aX0[1iB KPUMIHAJIbHO-
IIPAaBOBOTr'O XapaKTepy. BUoKpeMieHO yMOBH, Ha MifiCTaBi SIKUX MOXKYTb OyTH 3aCTOCOBAHI 3aX011 KPUMiHaJILHO-
IIPAaBOBOTO XapaKTepy 1010 IOPUINYHOI 0COOH: BYMHEHHS YIIOBHOBAaKEHOIO OCO60I0 I0PUIMNIHOI OCOOU OTHOTO 3
KpUMiHaJIbHUX [IPaBOIOPYLIEeHb Y paMKax Mil. 1, 3, 4, 5 4. 1 cT. 96-3 KK Ykpainu; BUnHEeHHs YIIOBHOBXXEHOI0 0CO00I0
KpUMiHaJILHOTO IIPaBOIOPYLIEHHS Bif iIMEHI IOPUIMYHOI 0COOM; BAMHEHHS YIIOBHOBAKEHOIO 0COO0I0
KPUMiHaJIbHOTO IIPaBOTIOPYIIEHHS B iHTepecax I0pUANYHOI 0CO6U; BiAIOBiAHA 0COb6a € YIIOBHOBAXXEHOIO OCOO0I0 Ha
BMKOHAaHHS ITOKJIaJIeHNX Ha Hei 000B'SI3KIB 070 BXKUTTSI 3aX0iB i3 3a1106iraHHs KOPYIILil; BCTAHOBJIEHHS KOJIa
000B’sI13KiB YIIOBHOBaXEHOI 0CO0OH, a TAKOX 3'SICYBaHHSI, HEBUKOHAHHS SIKUX i3 HUX [IPU3BEJIO IO BUMHEHHS

BiZJ[TIOBiJHOTO KPMMiHAJIbHOTO IIPaBOIIOPYLIEHHS.

2. The dissertation is a research that is devoted to the issues of proving the circumstances that are the basis for
the application of measures of criminal law concerning legal entities. Based on the obtained results, the necessity
of legislative enshrinement in the Criminal procedural Code of Ukraine of separate criminal proceedings
concerning a legal entity and a person suspected of committing on its behalf and in its interests criminal offenses
under Article 96-3 of the Criminal Code of Ukraine, in cases where simultaneous pre-trial investigation is
impossible. It is proposed to enshrine the Standard Provision on the Procedure for Organizing and Conducting of
Anti-Corruption Inspections of Business Partners of a Legal Entity, which should clearly define the list of actions to
be taken by the Commissioner. It is clearly argued the necessity of involving an authorized person of the body that
carried out the state registration of the relevant legal entity as an authorized person of the legal entity in respect
of which criminal law measures may be applied in cases of absence at the legal address of the legal entity of its
authorized representatives, failure to establish their location in Ukraine or inability to establish the authority of the
representative to act on behalf of the legal entity. The provision that the existence of a written notice of suspicion
against an authorized person of a legal entity should not be considered an obstacle to the release of a legal entity
from the application of criminal law measures in connection with the expiration of the statute of limitations, as
this state of affairs indicates only suspicion in the commission of the relevant criminal offense, and the guilt of the
person is stated in the conviction of the court, which has entered into force. The state of theoretical research on



the issues of proving the circumstances that are the basis for the application of measures of criminal law to legal
entities has been researched. As a result of the analysis of scientific researches it is stated that certain aspects of
the considered problem are less researched or not researched at all. An analysis of numerous publications, which
considered the concept of proving the circumstances as a fundamental scientific and legal category in criminal
proceedings, which resulted in the fact that in the theory of criminal procedure there is no single approach to
understanding its content. It is established that the structural elements of proving the circumstances that are the
basis for the application of measures of criminal law to the legal entities are the following: collection (detection
and fixation), inspection (set of practical actions and mental operations), assessment (establishment of
appropriateness, admissibility, reliability and sufficiency of evidence), as well as the use of evidence to establish the
relevant circumstances. The methodological bases of research of proving of circumstances which are the basis for
application concerning legal entities of criminal-legal character measures are analyzed. The problem of this
scientific research was carried out taking into account the study of scientific research in the fields of criminal,
criminal procedural, civil and administrative law; conducted a survey of law enforcement agencies and judges on
the investigated issues of evidence; analysis of judicial practice by studying criminal offenses, the list of which is
provided in Art. 96-3 of the Criminal Code of Ukraine, based on the results of which the court decided on the need
to apply to the legal entity measures of a criminal nature. The conditions on the basis of which measures of
criminal-legal nature can be applied to a legal entity are singled out: commission by an authorized person of a legal
entity one of the criminal offenses provided for in paragraphs 1, 3, 4 and 5 of Part 1 of Article 96-3 of the Criminal
Code of Ukraine; commission of a criminal offense by an authorized person on behalf of a legal entity; commission
of a criminal offense by an authorized person in the interests of a legal entity; the person concerned is the person
authorized to perform his/her duties to take measures to prevent corruption; establishing the scope of duties of
the authorized person, as well as finding out which of them has led to the commission of the relevant criminal
offense.
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