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1. luceprarito NpUCBIYEHO KOMILUIEKCHOMY JOCJIIPKEHHIO MUTAaHHS Mi’KHapOJHOTO MEXaHi3My 3aXUCTY IIpaBa Ha
Y4aCTh y KyJIbTYPHOMY KUTTI. Y Po3aisi 1 HalaHO XapaKTepUCTUKY MDKHAPOAHO-TIPABOBUX aAKTiB YHiBEPCAJIBHOTO i
PErioHasnLHOrO PiBHIB 100 PErylaMeHTallii IpaBa Ha y4acTh Y KyJIbTYPHOMY JKUTTI, 30KpeMa. Ha MixkHapogHOMY
YHiBEpCaJIbHOMY PiBHI IIPUIiZIEHO YBary MOJ0KEHHAM 3arajbHOBA3HAHMX Ta CIIELiali30BaHUX aKTiB y rajysi pas
JIIOOVIHU, K OT: 3arajibHa JeKjapaliis pas JI0IUuHU, MDKHApOIHUI MaKT PO IPOMAISIHCBKI Ta MOJIITUYHI ITPaBa,
MixHaponHuil IakT PO €KOHOMIUHI, COLIiasIbHi i KyJIbTYpPHi ITpaBa, Jlekiapalis npo rnpasa ocib, 1o Hajaexarb Jo
HalliOHAJIbHUX a00 €THIYHUX, PEJIirifHAX Ta MOBHUX MEHIINH, MibKHapogHa KOHBEHLILis PO JIiKBiAawio BCix Gpopm
pacoBoi guckpuMiHanii, MbkHapoiHa KOHBEHIIiSl TPO 3aXUCT IIPaB NPaLiBHUKIB-MIrPAHTIB Ta YIEHIB iXHIiX CiMeH,
KonBeH1is npo npasa AuTuHYU, BcecBiTHA neKapallis po OCBiTy AJ1s BCiX Ta iH. Ha MibKHapOIHOMY perioHaJIbHOMY
piBHI pupineHo npaBoBoMy JOpoOKy Panu €Bpony, B MeXax SIKOi 03HaueHe [IPaBo OTPUMAJIO CBill HOpMaTUBHUI
PO3BUTOK $IK Ha PiBHi HOPM «M’SIKOTO IIpaBa», TaK i JOrOBipHUX HOPM OpraHisatii (€Bporeiicbka KyJIbTypHa

KOHBEHIIis1, EBpoIielicbKa colljanbHa xapTis (neperysinyTta), PamkoBa KoHBeHLisl Tpo 3HAY€HHSI KYJIbTYPHOI



cnagmuny, Pexomenpauis 1990 (2012) «[1paBo KOXXHOTrO 6paTy y4acThb y KyJIbTYPHOMY KUATTI», PekomeHnpauis

(CM /Rec(2022)15) Komitety miHicTpiB Pagu €Bpomnu To1o). 3a3HavyeHo, 1110 Ha piBHi €C He 3p06JIeHO CaMOCTIHUX
CYTTEBUX KPOKIB, sKi CBil4M 6 IIPO 0r0 CIIPOMO>KHICTh Ha Cy4aCHOMY eTalli (PyHKLiOHYBaHHS iHTerpauiiHoro
YTBOPEHHSI BU3HATH, 3aXUCTUTU Ta PEATII30BYBATH IIPABO HA YYACTb y KyJIbTYPHOMY >KUTTi, OCKiJIbKUA MaXe BCi
IHCTPYMEHTH KYJIbTYPHOI MTOJIITUKY 3HAXOIATLCA B PyKax Aep>kaB-4ieHiB. Y Mexkax OBCE nuTtaHHA KyJIbTypu
PO3IJIAIAI0ThCS B ACIIEKTI MOJITUYHUX OPIEHTUPIB AEP>KaB-WIEHIB, 1110 3HANUIIJIO CBOE 3aKPIIVIEHHS B 3aKII0YHOMY
akTti Hapanu 3 6e3neku Ta criBpobiTHuLTBa B €Bpori (['esbCiHChbKUI 3aK/II0YHUN akT), [JokymeHTi KpakiBcbKoro
CHUMIIO3iyMy 3 MIUTaHb KYJILTYPHOI CIIaAMHY JepKaB — yyacHulp HBCE, B aKuX mep>kaBu-y4acHUL opraHisaiiii
nifgKpecany 30008 13aHHS IOBaXKaT He3aMiHHY CaMOOYTHICTb yCiX CBOIX KYJIbTYP i IParHyTy CIPUSTU
6e3repepBHOMY KyJIbTYPHOMY Jliasiory Mixk co6010 Ta iHIIMMU KpaiHaMu cBiTy. [IpunineHo yBary HOpMaTUBHO-
nmpaBoBUM akTaMm OpraHnizallii AMEpUKaHCBhKUX JlepkaB Mmoo 3abe3nedeHHs [TpaBa Ha KyJbTypy. AHAJI3 aKTiB
Adpuxkancokoro Coto3y ([Topspok geHHuil Ha nepiog, 1o 2063 p. (Llinb 5), XapTis BigpomkeHHs appUKaHChKO]
KysbTypu AC HaJjaB MifiCTaByU 3pOOMTH BUCHOBOK, 1[0 OPraHi3ali€lo JOKIageHO HU3KY 3yCUJIb 3a]1J1s1 CTBOPEHHS
AQpUKY i3 CUIIBHOIO KYJIbTYPHOIO iI€HTUYHICTIO, CIIJIBHOIO CIAAIMHOIO, 3araJlbHMMU L[iHHOCTSIMU Ta €TUKO10. Ha
ifcTaBi aHai3y YAHHMX HOPMATUBHUX aKTiB y rajysi pas JIIOAUHY PO3KPUTO HOPMATUBHUM 3MICT IIpaBa Ha y4acCThb
y KyJIbTYDHOMY JKUTTI Ta MiXOOU 0 BUBHAYEHHS TEPMiHY «KyJbTypa». Y Po3isi 2 pO3KpUTO MUTAHHS 00
3a0e31e4YeHHs [IpaBa Ha yyacThb Y KYJIbTYPHOMY >KUTTI TaKUX YPa3IMBUX KaTeropiil HaceyeHHs, IK: KOPiHHI Hapoay i
MEHIIVHY, MirpaHTy, JII04M 3 iHBaJigHICTIO. PO3KPUTO MOJIOKEHHS MDKHAPOAHO-TIPABOBUX YHIBEPCAJIbHUX i
perioHasIbHUX aKTiB y Liil cdepi (MbKHapoAHMIA IAKT [TPO IPOMASIHChKI i MoiTH4YHI IpaBa, PekomeHanis
IOHECKO mo0 y4acTi IMPOKUX BEPCTB HACEJIEHHS B KyJIbTYPHOMY JKUTTI Ta iXHBOrO BHECKY, KOHBEHL1Iisl TPO
KOpPiHHi Hapoay i Hapoay, 110 BeAyTh MJIEMIHHUM CIIOCIO XXUTTS B HE3aJIeXKHUX KpaiHax, Jleknapalis npo rnpasa ocib,
1110 HaJIe>kaTh [0 HallioHAJIbHUX ab0 €THIYHUX, PENiriiHUX Ta MOBHUX MEHIINH, BineHcbka nexnapatis i [Iporpama
Iiii, JypbaHcbka nexsapauis i [Tporpama giit, Jexnapaniss OOH npo npaBa KOpiHHMX HapoiB, [leknapatiis po
MalbyTHi OKoJiHHS, PaMKOBa KOHBEHLJisl PO 3aXUCT HalliOHAJIbHUX MEHIIMH, AQpPUKaHCbKa XapTisl IpaB JIIOJUHY |
HapoJiB, AMEPHKAHCbKa AeKjapalisi Ipo NpaBa KOPiHHUX HAPOAiB TOIIO), IKUMU 3aKPiIlJIEHO KyJIbTYPHI IIpaBa.
KoncraroBaHo, 110 OKPEMI aCIEKTH KyJIbTYPHUX MPAB MIrPaHTIB MICTATLCA B I1OJIOKEHHAX MIXKHApOZHOI KOHBEHI
TIPO 3aXMCT TIPaB YCiX TPYAAIUX-MIrPaHTIB Ta WwieHis ix cimeit, Hpio-VopkchKoi gekmnapariii npo 6ikeHIiB Ta
MIrpaHTiB, ['7106a1bHOMY JOTOBOPI IIPO 6€3MeYHY, YIIOPSIKOBaHy Ta JIETaJIbHY Mirpatiio, AQpruKaHChKUX KEPIBHUX
IIPUHLMIAX IO/I0 NPaB JIIOJVHY BCiX MIrpaHTiB, ODKEHILIIB Ta IIyKadiB NPUTYJIKY, MibdkaMeprKaHCbKUAX TPUHLIMIIAX
070 TIPAB JIIOAWHU BCiX MIrpaHTiB, 6KeHIIiB, 0Ci6 6€3 rpOMajISTHCTBA Ta JKEPTB TOPTIBJIi JIIOIbMU TOIIO.
JocninKeHo NpakTUKy MDKHApOJHUX TPaBO3axUCHUX iHCTUTYLH y cdepi 3aXUCTy KyJbTYPHUX I1PaB
IOCJIiIKYBaHUX KaTeropiit oci6. Y TpeTboMy po31iji NPUAiNEHO yBary yHiBEpCaJbHUM, PETIOHAIBHUM
MIKHapOJHUM iHCTUTYLIiSIM 3arajibHOrO i CIeniaJbHOTO XapaKTepy, MiflCyMOBaHO, 110 MXKHApOJHi opranisarii He
JIMIIe 3aXWIIAI0Th KYJIbTYPHI [TpaBa K iHAUBifyanbHi TpaBa JI0IMHY, a U Peai3yloTh HU3KY 3aXO0ZiB, IPOrpam Ta

iHiniaTuB, SIKi CIIPSIMOBaHi Ha YTBEPAKEHHSI 1 IOCUJIEHHS KyJIbTYPU SIK CyCIIiJIbHOTO 61ara.

2. The dissertation is devoted to a comprehensive study of the issue of the international mechanism for the
protection of the right to participate in cultural life. Section 1 provides a description of international legal acts of
the universal and regional levels regulating the right to participate in cultural life, in particular. At the international
universal level, attention is paid to the provisions of generally recognized and specialized acts in the field of human
rights. At the international regional level, attention is paid to the legal acquis of the Council of Europe, within
which the specified right has received its normative development both at the level of "soft law" norms and treaty
norms of the organization (European Cultural Convention, European Social Charter (revised), Framework
Convention on the Value of Cultural Heritage for Society, Recommendation 1990 (2012) "The right of everyone to
take part in cultural life", Recommendation (CM /Rec(2022)15) of the Committee of Ministers of the Council of
Europe, etc.). It is noted that no independent significant steps have been taken at the EU level that would indicate
its ability at the current stage of the functioning of the integration entity to recognize, protect and implement the
right to participate in cultural life, since almost all cultural policy instruments are in the hands of the Member
States. Within the OSCE, cultural issues are considered in the context of the political orientations of the member



states, which was enshrined in the Final Act of the Conference on Security and Co-operation in Europe (Helsinki
Final Act), the Document of the Krakow Symposium on the Cultural Heritage of the CSCE Participating States, in
which the participating states of the organization emphasized their commitment to respect the irreplaceable
identity of all their cultures and to strive to promote continuous cultural dialogue between themselves and other
countries of the world. Attention is paid to the normative and legal acts of the Organization of American States on
ensuring the right to culture. The analysis of the acts of the African Union (Agenda for the period up to 2063 (Goal
5), the AU Charter for African Cultural Renaissance provided grounds to conclude that the organization has made a
number of efforts to create an Africa with a strong cultural identity, common heritage, common values and ethics.
Based on the analysis of current legal acts in the field of human rights, the normative content of the right to
participate in cultural life and approaches to defining the term "culture" are revealed. Chapter 2 addresses the
issue of ensuring the right to participate in cultural life for vulnerable groups of the population, such as indigenous
peoples and minorities, migrants, and persons with disabilities. The provisions of universal and regional
international legal acts in this field are examined, including the International Covenant on Civil and Political Rights,
UNESCO Recommendation on the Participation of the People at Large in Cultural Life and Their Contribution to It,
the Convention concerning Indigenous and Tribal Peoples in Independent Countries, the Declaration on the Rights
of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, the Vienna Declaration and
Programme of Action, the Durban Declaration and Programme of Action, the UN Declaration on the Rights of
Indigenous Peoples, the Declaration on Future Generations, the Framework Convention for the Protection of
National Minorities, the African Charter on Human and Peoples’ Rights, the American Declaration on the Rights of
Indigenous Peoples, and others, which enshrine cultural rights. It is noted that certain aspects of the cultural
rights of migrants are reflected in the provisions of the International Convention on the Protection of the Rights of
All Migrant Workers and Members of Their Families, the New York Declaration for Refugees and Migrants, the
Global Compact for Safe, Orderly and Regular Migration, the African Guidelines on the Human Rights of All
Migrants, Refugees and Asylum Seekers, the Inter-American Principles on the Human Rights of All Migrants,
Refugees, Stateless Persons, and Victims of Trafficking, among others. The practices of international human rights
institutions in the protection of the cultural rights of the examined categories of persons have been studied.
Chapter 3 focuses on universal and regional international institutions of both general and specialized character, it
is concluded that international organizations not only protect cultural rights as individual human rights but also
implement a range of measures, programs, and initiatives aimed at promoting and strengthening culture as a
public good.
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