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1. AopmiHicTpaTuBHO-TIpaBOBe 3a6e3ne4YeHHs pe(pOpMyBaHHS MEHITeHIiapHOi cucTeMy YKpaiHU B yMOBax
€BpOiHTerpatii

2. Administrative and legal ensuring the reform of the penitentiary system of Ukraine in the context of European
integration

Pedepar:

1. Y puceprauii 37iliCHEHO KOMIIJIEKCHE TEOPETUYHE y3arajJbHEHHS Ta HOBE BUPIlIEHHS] HAYKOBUX [IMTaHb
aIMiHICTPaTMBHO-TIPABOBOTO PETYJIIOBAHHS pe(dOPMYyBaHHS KPUMiHAJIbHO-BUKOHABYOI CUCTEMU YKDAiHM B yMOBaX
eBpoiHTerpatii, 3xilicHeHe Ha 6a3i BilIOBIAHUX KOHIIENITYaJIbHUX Ta TEOPETUKO-METOI0JIOTIYHUX 3acal,
CIIPSIMOBAaHMX Ha PO3B’I3aHHS aKTyaJIbHUX HAyKOBO-TIPUKJIAIHUX IIPOOJIEM Y ray3i agMiHiCTPaTUBHOTO IIpaBa sIK
TaKUX, 1[I0 MOKYTb OYTH BUKOPUCTAHI AJ151 GOPMYBaHHS CUCTEMHOTO YAOCKOHAJIEHHS aIMiHICTPaTHBHO-TIPABOBOTO
3a0e3e4eHHs pO3rOPTaHHS HalliOHAJIbHOI IIeHIiTeHLiapHOI cCUCTeMU. Y Pe3ysbTaTi IPOBEAeHOr0 NYCEePTaLiiiHOro
IOCIIiIPKEHHS] PO3KPUTO TEOPETUKO-METOMOJIOTIYHE MiNIPYHTS OOCIiIKEHHS aIMiHICTPaTUBHO-TIPaBOBOI CKJIaJ0BO1
3abe3ne4yeHHs peOpMyBaHHS MIeHiTeHIiapHOoi cucteMu YKpaiHu. [TpoaHanizoBaHoO KaTeropiajJpHUM anapaT
IOCJIiIKYBaHOI MpOo6ieMU Ta BiATIOBiTHOTO HOPMaTUBHO-TIPABOBOTO 3a6e3eyeHHs. Bu3HaueHO MOHATTS Ta

PO3KPUTO 3MiCT aiMiHICTPaTUBHO-TIPaBOBOTrO 3a6e3reyeHHs: pepOopMyBaHHs NeHiTeHjapHoi cuctemu YKpaiHu B



YMOBax €BpOiHTerpalii. BifnosinHO 10 pe3y/bTaTiB aHali3y Ta y3araJbHEHHS] HOpPMAaTUBHO-TIPABOBOI 6231 a TAKOXK
PEe3YJIbTATiB BiTUN3HSHUX Ta 3apyOIKHNUX HAayKOBUX [OCIIKeHb CPOPMYIIbOBaHE aBTOPChKE BU3HAYEHHS 3MICTY
IIOHSITTSL «IE€HITEHIliapHa cucTema. 3alpollOHOBaHO YIO0CKOHAIEHY Ae(iHillilo IIOHSTTS «I1€pCoHal [eHiTeHIjapHOoi
cnyk6r». BU3Ha4€Ha aKTyaJIbHICTb aIMiHiICTPATHUBHOI [IisSIbBHOCTI Ta HOPMAaTUBHO BPETyJIbOBAHUX
agMiHiCTpaTUBHUX ITpoLeAyp Y PYHKLIOHYBaHHI CTPYKTYPHUX €JIEMEHTIB II€HITEHILiapHOi CUCTEMU Ta BUSIBJIEHA
HEJIOCTATHICTb iX HOPMATUBHO-TIPABOBOI'O PEryJII0BaHHS, 1110 I0TPeOye NPUMHSTTS BiAIIOBiZHOTO HOPMaTUBHO-
IIPAaBOBOTO aKTa Ta PO3POOJIEHHS Taly3€BOro 3aKOHOABCTBA, SIKE PETryJIoBajo 6 agMiHiCTpaTUBHI IpoLenypu B
ME>Kax MeHiTeHIiapHoi cucTeMU. BU3HaYeHO NepIoyeproBi 3aBIaHHs €BPOIHTErpaLiiiHOro pe(OpMyBaHHs
IeHiTeHLiapHOI CUCTEMH, [I0 SIKUX BifHeceHi 3a6e3redeHHs: 6e3yMOBHOIO JOTPMMAaHHS B yCTAHOBAX BUKOHAHHS
[TIOKapaHb KOHCTUTYLIHUX NIPaB JIIOJAUHY i TPOMASHNMHA, BIIXi[ Bifj KapaJbHUX [IPUHLMIIB Ha KOPUCTS el
pecouianizatii Ta peiHTerpatii 3acypKeHUX 40 CUCTEMU CYCIIiJIbHUX 3B'S3KiB, 3arajlbHy TyMaHi3allisl KpUMiHaJIbHO-
BMKOHABUOT'O MEXaHi3My, ONTUMIi3allil0 afiMiHiCTPaTUBHO-YIIPAaBJIiHCbKOTO Ta OPraHi3aliliiHoro 3a6e3ne4eHHs..
[TigkpecyeHo, 1o BUpillleHHs 3a3Ha4€HUX 3aBJjaHb IIOTPeOYe BiANOBIIHOTO OHOBJIEHHS BITYN3HSIHOIO
3aKOHO/IABCTBA, SIKE Ma€ 37iICHIOBAaTUCS Ha 6a3i cyyaCHUX HayKOBUX PO3POOOK Ta 3 OpieHTalli€lo Ha €BPOIENCHKI i
CBITOBI CTaHIAPTH, K MICTATLCA B PSAJ1 MI)KHAPOIHUX NOKYMEHTIB HOPMATUBHO-TIPABOBOI'O XapaKTEPy, cepel AKX
[IepIIOYeproBoro 3Ha4eHHs HabyBaloTh EBPOIENChKI IeHiTeHIiapHi (B’a3HKYHI) paBuia. [JoBeneHo, o npu
OHOBJIEHHI 3aKOHO/1aBu0i 623U pepOpMyBaHHS II€HITEHIiapPHOI CUCTEMHU HANOIIbII ONITUMAJIbHUM OyJe
3aCTOCYBaHHS [TIOBHOTO LIMKJIY IyOJIiYHOI MOJITUKY, IKUI € €(DEKTUBHUM Ta IEPCIEKTUBHUM MEXaHi3MOM
3aKOHO/IaBYOi IisimbHOCTI. Tako>K 06IPyHTOBaHA HEOOXiHICTh NOMIOBHEHHS 3a3HAYEHOI TEXHOJIOT TAKUMH eTaramMu
SIK JOCTIiIKeHHs cdepU CyCIiNIbHUX BiTHOCHH Ta MPOrHO30BaHMX HACJIIIKIB 3aKOHOTBOPEHHS 2 TAKOX
iMIyIeMeHTaljii yxBajleHOro 3aKOHy Yyepe3 po306y[ 0By MOro MiI3aKOHHOI0 HOPMaTUBHO-TIPABOBOT'0O PETYJIIOBAHHS Ta
BXKUTTS BifIIOBiTHMX 3aXO0/liB OpPTraHi3alifiHOro i MeToguyHoro xapakrepy. ChopmMmyab0BaHO HAYKOBO OOIPYHTOBaHE
6ayeHHs HeOOXiIHOCTi JOKOPIHHOTO OHOBJIEHHS CUCTEMU aIMiHICTPATUBHO-TIPABOBOIO PEryJIIOBaHHS MPOLELYP
KaJlpoBOTO 3a6e3MeyeHHs NeHiTeHiapHoi cuctemu. IligkpecieHo, o YMHHE HOPpMaTUBHO-TIPaBOBE PETyJI0BaHHS
TaKUX [IPOLENYP XapaKTepU3yeTbCs MOMITHUMH CYIIEPEYHOCTSIMU Ta HEBIJMOBIAHOCTSIMH, IKi MOXYTb OyTH YCYHEHI
LJISIXOM YHi(iKallii HOpMaTUBHO-TIPABOBOTO 6a31 KaZpOBOT0 3a6€3M1eYEHHs 3 yPaxXyBaHHIM €BPOiHTerpauinHux
CTaHJAPTIB, JOCITHEHb IOPUIUYHOI HAYKU Ta BUMOT CbOTOJIE€HHS, 1110 IOTpebye 3MiiCHEHHS BiATIOBiTHUX
3aKOHOTBOPYMX 3aX0iB. 3alpOIIOHOBAHI OCHOBHI 3aX0[1 yIOCKOHAJIEHHS aIMiHICTPAaTUBHO-IIPABOBOTO
3a6esneyeHHs1 pepOpMyBaHHSI NIeHiTEeHIiapHOI cucTeMU YKpaiHU B yMOBax €BpOiHTerpaliii, 10 SKUx BijHeCeHi
3aKOHOJIaBY€ BU3HAYEHHS 32Ca]l AePKaBHOI NEHiTeHI[iapHOi MoJIiTUKY, MediHillii camoi meHiTeHIiapHoi cucremu, ii
3aBfaHb, IPUHLUIIB NisSJIBHOCTI, CTPYKTYPH, iepapXii Ta IiAnopsIKOBaHOCTI, KalpOBOro 3a0€31e4eHHs Ta
BiZ[IOBiHVX aIIMiHICTPATMBHUX NIPOLELYD, MEXAHI3MY COLiaJIbHO-IIPABOBOT0 3aXKCTY Ta MATEPIaJIbHOTO
CTUMYJIIOBAHHS [IEPCOHAJY, JOTPUMAHHS HMM HOPM JUCLUILIIHY i 3aKOHHOCTI [linKpecieHo, 10 NOCATHEHHS
Pe3yJbTaTy 100 YIOCKOHAJIIEHHS aiMiHICTpaTUBHO-TIPaBOBOTO 3a6e3eyeHHs peopMyBaHHs NeHiTeH1iapHOoi
crucTtemMu YKpaiHu B yMOBax €BpOiHTerpallii Moke 0yTH JOCSITHYTO IIJISIXOM PO3POOJIEHHS i IPUIHATTS 3aKoHY «[1po

NEHITeHLIIapHy CUCTEMY», IHIINX 3aKOHOABUYMX aKTiB 3 IIOJAJIBIIOIO iX CUCTEMaTH3alli€l0 Ta Koaudikalielo.

2. The dissertation has carried out a comprehensive theoretical generalization and a new solution of scientific
issues of administrative and legal regulation for a reformation of the penal system of Ukraine in the context of
European integration made on the basis of the relevant conceptual and theoretical, and methodological
foundations, aimed at solving urgent scientific and applied problems in the field of administrative law as such,
which can be used for the formation of the system of improvement of administrative and legal support of the
deployment of the national prison system. The theoretical and methodological basis for the study of the
administrative and legal component of ensuring the reform of the penitentiary system of Ukraine was revealed as a
result of the dissertation research. The categorical apparatus of the problem under study and the corresponding
regulatory framework were analyzed. The concept and content of administrative and legal support for the reform
of the penitentiary system of Ukraine in the context of European integration are defined. According to the results
of the analysis and generalization of the regulatory framework as well as the results of domestic and foreign
scientific research, the author's definition of the content of the concept of "penitentiary system". An improved



definition of "penitentiary service personnel". The relevance of administrative activities and normatively regulated
administrative procedures in the functioning of the structural elements of the penitentiary system is determined
and the insufficiency of their legal regulation was revealed, which requires the adoption of an appropriate
regulatory legal act and the development of sectoral legislation that would regulate administrative procedures
within the penitentiary system. The priority tasks of the European integration reform of the penitentiary system
are identified, which include ensuring unconditional observance of constitutional human and civil rights in
penitentiary institutions, avoiding punitive principles in favour of the idea of resocialization and reintegration of
convicts into the system of public relations, general humanization of the penitentiary mechanism, optimization of
administrative management and organizational support. It was emphasized that the solution of these problems
requires a corresponding update of domestic legislation, which should be carried out on the basis of modern
scientific developments and with a focus to European and world standards contained in a number of international
documents of a regulatory nature, among which the European Penitentiary (Prison) Rules are of paramount
importance. It has been proved that when updating the legislative framework for reforming the penitentiary
system, the use of the full cycle of public policy, which is an effective and promising mechanism of legislative
activity will be the most optimal. The need to supplement this technology with the following stages of the study of
the sphere of public relations and the predicted consequences of lawmaking, as well as the implementation of the
adopted law through the development of its subordinate legal regulation and the adoption of appropriate
organizational and methodological measures is also justified. A scientifically grounded vision of the need to
fundamentally update the system of administrative and legal regulation of the procedures for staffing the
penitentiary system has been formulated. It was emphasized that the current legal regulation of such procedures
is characterized by noticeable contradictions and inconsistencies that can be eliminated by unifying the legal and
regulatory framework for staffing, taking into account European integration standards, the achievements of legal
science, and the requirements of the present require the implementation of relevant legislative measures. The
main measures for improving the administrative and legal ensuring of reforming the penitentiary system of
Ukraine in the context of European integration are proposed, which include the legislative definition of the
foundations of State Penitentiary Policy, the definition of the penitentiary system itself, its tasks, the principles of
activity, structure, hierarchy, and subordination, staffing and relevant administrative procedures, the mechanism
of social and legal protection and material stimulation of personnel, their observance of discipline and legality. It is
emphasized that these tasks can be solved through the development and adoption of the Law "On the Penitentiary
System", other legislative acts with their subsequent systematization and codification.
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