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Pedepar:

1. Y po60Ti KOMILJIEKCHO OCII>KEHO IIPOLIeCYyaslbHi rapaHTii HeylepeaKeHOoCTi NpogeCiHUX yYaCHUKIB
KPUMIiHaJIbHOTO NIPOBAIKEHHS, B IEPEOIry sIKOi OTPMMAHO HOBI Pe3yJIbTaTH Y BUIJISI/II HAYKOBUX BUCHOBKIB,
CIIPSIMOBAHMX Ha BUPIlIEHHS TEOPETUYHUX i IPAaKTUYHUX [TUTaHb, SIKi CKIaJaI0Th 3MICT [1OPYIIEeHOi IIPO6IeMaTUKU.
IIPaKTMKUY, OCKIJIbKY iCHy€ HU3Ka JUCKYCIHUX ab0 B3arajli HEBUPIIEHNX [IUTaHb, SIK JOKTPUHAJIBHOIO, TaK i CyTO
IIPUKJIATHOTO XapaKTepy, OB’ SI3aHUX 3 HOPMATUBHUM 3a0e3I1e4YeHHSIM He3aJIeKHOCTi, 00’ €KTUBHOCTI Ta
6€3CTOPOHHOCTI TPOdeCiHUX yYaCHUKIB KPUMiHAIBbHOTO IPOBAIKEHHS. BifilipaBHOIO TOUKOIO /1J151 PO3KPUTTS
3arajlbHOTEOPETUYHNX OCHOB 3aKOHOJABYOrO BPEryJ/II0OBAaHHS IIPOLIECYaJIbHUX FaPaHTiNl HEYIIepeI>KeHOCTi
npo@eciiiHuX y4aCHUKIB KpUMiHAJIbHOTO NPOBA/IKEHHSI CTaB aHAJIi3 IPABOBUX [103NULiH, CPOPMYIbOBAHUX Y

MpaKkTULi €BPONENCHKOro Cyy 3 IpaBs oaunu, KouctutyuitHoro Cyny Ykpainu ta Bepxosnoro Cyny. V guceprarii



BU3HAYEHO ITOHATTS Ta PO3KPUTO MIPUPOY KATEropii «HeynepemKeHIiCTb». Y 3arajJiIbHOMY PO3yMiHHI TEPMIH
«HeyIepeIKeHiCTh» Y KpUMiHaJIbHOMY IPOBaJiKeHHI Ilepefdayae Takuil CTaH peyei, IIpu SIKOMY HOoro
npodeciiiHuil y4acHUK 10306aBjIeHUI OCOOUCTICHOTO CTaBJIEHHS 10 11bOTO IIPOLIECY Ta Oro YYacHUKIB i fie
KOMIIETEHTHO SIK CAMOCTIHU, BilOKpEMJIEHUII Cy6'€KT KPUMiHAIIbBHOTO IIPOBAJPKEHHS], HE BUPAXXAI0YU MIPSIMOTO UU
OTIOCEPEKOBAHOT0 HETaTUBHOIO Ta,/ab0 MPUXUIBHOIO CTaBJIEHHS 10 KPUMIHAJIBHOTO TPOBAIKEHHS B LIIJIOMY H 10
iHIIKX MOro y4acHUKIB. 3MICT OKpECJI€HOr0 IOHSTTS CKJIaIaloTh: a) He3aJIeXXHICTh; 06) 6€3CTOPOHHICTS; B)
00'€KTHBHICTb Ta ') KOMIIETEHTHICTb NPOQECiIHMX YYaCHYKIB KPMMIiHaJIbBHOTO NIPOBaJKeHH4. [ligkpecieHo, mo A
BU3HA4YEHHS yIIePeIKEHOCTI BiICyTHICTb yCiX YOTUPBOX il CKJIAIHUKIB He € 0O0BSI3KOBOIO; IOCTAaTHIM €
BCTaHOBJIEHHS BifICYyTHOCTI OJJHOTO 3 HUX. [HIIMMU CJI0BaMH, CIIiBBiIHOLIEHHS MOXe OYTH Pi3HUM:
HeyIlepepKEeHICTh Yepe3 6e3CTOPOHHICTD, Yepe3 06'€KTUBHICTh, HE3aJIeXKHICTb, KOMIIETEHTHICTb TOLIO, aJle B
KO’KHOMY BUIIAJIKy, BCTAHOBJIEHHS BiJICYyTHOCTI XO4 OJiHi€i 3 HA3BaHMX IapaHTiil Ma€e HACJIIIKOM yII€PEIKEHICTh
npo@eciiiHOro yyacHMKa KpMMiHaJIbHOTO TPOBAKEeHHSI. JlucepTaHTKa POIIOHYE Mifl He3aleXHICTIO TpodeciiiHux
YYaCHUKIB KpUMiHaJIbHOT'O ITPOBA/I)KEHHSI PO3YMITU 00yMOBJIEH] CYKYIHICTIO (aKTOPiB OpraHisaliiiHoro,
IIPOLIECYaJIbHOTO0, MAaTEPiaJIbHOTO, 0COOMCTICHOTO (MOPaJIbHOI0) XapaKTepy CTaH BHYTPILIHbOTO NEPEKOHAHHS Ta
MIpOLEeCYaJIbHUIM PEXUM, 1[0 YMOXKIIMBIIIOIOTh CAMOCTIIHY, 6€3 CTOPOHHBOTO BIIJIUBY, peasi3alilo HUMU
nepen6ayeHNX KpUMiHAJIbHUM IIPOLieCyaJbHUM 3aKOHOM IIPaB Ta BUKOHAHHS OOOB'SI3KiB BiAIIOBITHO 11O
(yHKLiOHAIBHOI CITPSIMOBAHOCTI 3 METOIO BUPIlI€HHS 3aBJlaHb KPMMiHaJIbHOTO NIPOBafKeHHs. OGIPYHTOBAHO, 1110
npodeciiiHi y9aCHUKU KPUMiHAJIBHOTO IIPOBA/IKEHHS — 11€ CY0'€KTU KPUMiHAIbHUX NIPOLEeCyaIbHUX
[IPaBOBIIHOCYH, Ha SIKUX KPUMiHaJIbHUM IIPOLieCyaJbHUM 3aKOHOAABCTBOM IOKJIaZleHi 06yMOBJIeHi ix nmpodeciero,
CIIelliaJIbHOIO OCBITOIO Ta,/ab0 3HaHHSIMU (PYHKLI, CIIpsSIMOBaHi Ha BUPillleHHs 3aBAaHb KPUMiHAJIBHOTO
IIpoBaKeHHs!. [lo Kosa npodeciiHUX yYaCHUKIB KpUMiHaJILHOTO IIPOBAIKEHHS HAJIEXKaTh: CyLIs, CiTIUN Cyans,
IIPOKYPOP, KEPIBHUK OPTaHy IOCYAOBOrO PO3CiiAyBaHHs, KEPIBHUK OpraHy IisHaHHS, CIig4UH, Ti3HaBay, 3aXUCHUK,
MpenCTaBHUK-aBOKAT, EKCIIePT, CIeliasicT, nepekaagayd. Y poO6oTi HajlaHa XxapaKTepPUCTUKAa MDKHAPOAHUX
CTaHJAPTiB HeynepeIKeHOCTi KOXKHOTO NPodeciiHOro yyaCHUKa KPUMiHAJIbHOTO IPOBAIKEHHS (CYI B,
IIPOKYPOPIB, CJiJ4UX, Ai3HABAYiB, 3aXVCHUKIB, IPEJICTABHUKIB, €KCIIEPTIB, CIELiaiCTiB, IE€PEKIALAdiB), BUXOUH i3
3alPOIIOHOBAHOrO MOy iX Ha YOTUPU IPYIIU, 30KPEMA, MIDKHAPOIHI CTaHAAPTH LI0A0 HE3AJIEKHOCTI,
6€3CTOPOHHOCTI, 00’€KTUBHOCTI Ta KOMIIETEHTHOCTI. 3HauHa yBara y po6oTi IpuiijieHa aHali3y NpouecyalbHUX

rapaHTiil HeylepeaKeHoCTi NPoQeCciiHUX yYaCHUKIB KPUMiHAJIBHOTO IIPOBAIKEHHSL.

2. The dissertation is comprehensively studied procedural guarantees of impartiality of professional participants in
criminal proceedings, during which new results were obtained in the form of scientific conclusions aimed at
solving theoretical and practical issues that make up the content of the issues raised. The choice of the research
topic is determined by its relevance for the science of criminal procedure and law enforcement practice, as there
are a number of debatable or unresolved issues, both doctrinal and purely applied, related to regulatory
independence, objectivity and neutrality of professional participants in criminal proceedings. The starting point for
revealing the general theoretical foundations of legislative regulation of procedural guarantees of impartiality of
professional participants in criminal proceedings was the analysis of legal positions formulated in the case law of
the European Court of Human Rights, the Constitutional Court of Ukraine and the Supreme Court. The
dissertation defines the concept and reveals the nature of the category «impartiality». In a general sense, the term
«impartiality» in criminal proceedings implies a state of affairs in which its professional participant is deprived of
personal attitude to this process and its participants and acts competently as an independent, separate subject of
criminal proceedings, without expressing direct or indirect negative and /or favorable attitude to criminal
proceedings in general and its other participants. The content of the outlined concept consists of: a)
independence; b) neutrality; c) objectivity and d) competence of professional participants in criminal proceedings.
It is emphasized that the absence of all four components is not required to determine bias; it is sufficient to
establish the absence of one of them. In other words, the ratio may be different: impartiality due to neutrality,
objectivity, independence, competence, etc., but in each case, the establishment of the absence of at least one of
these guarantees results in the bias of a professional participant in criminal proceedings. The author proposes that
the independence of professional participants in criminal proceedings should be considered as a state of internal



conviction and procedural regime due to a combination of organizational, procedural, material, personal (moral)
factors, enabling independent, without outside influence, realization of their rights and responsibilities in
accordance with the functional orientation in order to solve the problems of criminal proceedings. It is
substantiated that professional participants in criminal proceedings are subjects of criminal procedural legal
relations, on which criminal procedural legislation entrusts functions determined by their profession, professional
education and/or knowledge aimed at solving the problems of criminal proceedings. The circle of professional
participants in criminal proceedings includes: judge, investigating judge, prosecutor, head of the pre-trial
investigation body, head of the inquiry body, investigator, interrogator, defense counsel, lawyer, expert, specialist,
translator. The dissertation describes the international standards of impartiality of each professional participant in
criminal proceedings (judges, prosecutors, investigators, interrogators, defenders, representatives, experts,
specialists, translators), based on the proposed division into four groups, in particular, international standards of
independence, neutrality, objectivity, and competence. Considerable attention in the dissertation is paid to the
analysis of procedural guarantees of impartiality of professional participants in criminal proceedings.
Systematization of doctrinal approaches to their classification allowed to propose its addition by such criteria as: 1)
the source of legal regulation; 2) depending on the procedural status of professional participants in criminal
proceedings; 3) according to the hierarchy of legal and regulatory framework; 4) by functional orientation; 5) for
the subject of ensuring the implementation of these guarantees; 6) depending on the stage and procedure of
criminal proceedings; 7) on the legal consequences of their violation (legal liability).
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