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Pedepar:

1. Y po6oTi 31iiCHEHO KOMIIJIEKCHE NOCJIiIKEHHS NIP0o6IeMaTUKH 3a0e3I1e4eHHs II0Baru [0 JIIOJICbKOI TiIHOCTi y
KpUMiHaJIbHOMY IPOBAI’)KE€HHI, 30KpeMa: MPOAHAJIi30BaHO OCOGJIMBOCTI JIIOJIChKO] TiHOCTI 5K 00'€KTa OXOPOHU Y
KPUMiHaJIbHUX NIPOLE€CYyaJIbHUX MIPABOBiJHOCHHAX; OXapaKT€PU30BAHO MiCIie ITOBAru A0 JIOLChKOI MiJHOCTI B
cHCTeMi iHIMKX 3acaj, KPUMiHAIbHOTO MPOLECY; BUBHAYEHO IIPOOJIEMHI aCIIEKTH 3a6€e3I1e4eHHSsI I0BAary 0 JI0AChKO]
riIHOCTI Tif, Yac 3aCTOCYBaHHS OKPEMUX 3axXO/[1iB 3a0e3MeYeHHs KPUMiHaJIbHOTO ITPOBA/I>)KEHHS; BUSBJIEHO
Ipo6JeMaTurKy, IIOB'sI3aHy i3 3a6e3MeYeHHSIM IT0Baru 10 JIIOJChKOI FiIHOCTI i yac 36MpaHHs JOKa3iB Ha CTaii
IIOCYOBOTO PO3CJIiiyBaHH; IPOAHAII30BaHO CIIpHI NUTAHHS peasi3allii 3acay [0Baru 0 JIOACHKOI TiHOCTI B
CyJIOBUX ITPOBA/I)KEHHSIX; OCIIiIKEHO IIPOOIEMATHKY BiTHOBJIEHHS [TOBArU A0 JIIOACHKOI FJHOCTi Ta KOMIIeHcalii
IIKOJHY, 3aBAAHOI HE3aKOHHUMU JiIMU OPraHiB, 110 3[i/ICHIOIOTH ONIEPATUBHO-PO3LIYKOBY HiSJIbHICTb, OPTaHiB
IIOCYZOBOTO PO3CJIiZlyBaHHSI, IIPOKYPATYPH i CYZy; PO3IJISIHYTO crieludiky IpoBapKeHHS 040 IToMepsioi ocodu 3



METOI0 3axXUCTY ii uecTi Ta rinHocTi (peabiniTarii); HAyKOBO OGI'PYHTOBAHO MPOMO3ULi 010 YAOCKOHATIEHHS
[IPAaBOBOTO PEryJIOBAHHS i IPAKTHUKU 3a6e3IeyeHHs [1I0Baru 10 JII0JChKOI rifHOCTI y cdepi KpUMiHATIBHOTO
CyJIOYMHCTBA. Y NepLUIOMY pO3/iji poO0TH yBara 30cepe/i>keHa Ha 3arajbHOTEOPETUYHUX aclleKTax JOCiIKyBaHOi
npobaeMatuku. KoHCTaToBaHoO, 110, HE3BAXKAI0UM HAa 3HAYHY KiJIbKICTh JOCUTh Pi3HOIIJIAHOBUX ITpallb, HAYKOBY
PO3pOo6JIeHiCTh TPOGIEeMaTHKY 3a6e31edeHHs MTOBary Jo JIOACHKOI IiTHOCTI came B KpUMiHAJIbHOMY IIpOLieci He
MO’KHA BBKATU BUYEPIIAHOK. APT'YMEHTOBAHO, 110 BUKOHAHHS 3aBJaHb KDUMIHAJILHOTO MIPOLIECY € HEMOXKJINBUM
0€e3 3aCTOCyBaHHS OKPEMUX ITPaBOOOMeEsKEHb. TOXK, 33711 JOCSTHEHHS 3arajJbHOCYCIIiJIBHOTO iHTEepecy, 10 MoJIsIrae
y 60pOTHOi 31 37I0YMHHICTIO, OKPEMi KPMMiHAJIbHI POLeCyalbHi 3aX011 MOKYTb OOMEXyBaT/ IPUPOJHI ITpaBa
JIIOJMHY, 30KpeMa 1 IIpaBo Ha TifgHicTb. [IpoaHanizoBaHO MPaKTUKY €BPOIECHKOro Cyy 3 [IpaB JIOAUHY (Haji —
€CI1JI) Ha nigcTaBi YOro BUSIBJIEHO KPUTEPii po3MesKyBaHHS PisHUX (OPM IPUHMKEHHS JIIOACHKOI IiIHOCTI: (a)
KaTyBaHHS Ta (0) IOBOJKEHHS, 1110 € JKOPCTOKUM, ajle BCe XX He JJocsirae piBHA KaTyBaHHS. TakoX 10BeNeHO, 10
XO4a [PVHIDKEHHS TIHOCTi MOKe CTAaHOBUTH CaMOCTINIHY ()OpMY MOPYIIEHHS BUMOT CT. 3 KOHBeH1ii Ipo 3axucT
IIpaB JIIOJIMHY i OCHOBOIIOJIOKHUX cB0O0OOJ, (masi — KonBeH1ist) Ta cT. 11 KpuminanbHOTro polecyasbHOro KOIeKCy
Ykpainu (gani - KITK), npoTe npuHMWXEHHS MiJHOCTI HEBIALiIBHO CYIPOBOIKYE 1 iHII OpMU OPYIIEHHS CT. 3
KonBenuii i ct. 11 KIIK - Taki ik KaTyBaHHSI Ta iHIIe )XOPCTOKe ab0 HeJI0ICbKe ITOBOIPKEHHS Y1 OKapaHHS abo
3aCTOCYBaHHS IOTPO3 TAKOTr0 MOBOKEHHS. OKpeMa yBara NpuiijieHa 3'sCyBaHHIO MiClls 3acaiv IOBaru 10
JIIOJICHKOI TIHOCTI B CUCTEMI 3acali KpUMiHAJIBHOrO Mpouecy. JJoBe#eHO, 0 NOCiIKEHHS 3acay [I0Baru 10
JIIOZICBKOI TiTHOCTI 3000B'A3y€ PO3IIAfATH ii y B3a€EMO3B'S3KY B [I€PIIY YEPry i3 TAKMMMU 3acajjaMy, sK: (a)
BEPXOBEHCTBO MPaBa; (0) 3a6e3reyeHHs IpaBa Ha CBOOOAY Ta OCOOUCTY HELOTOPKAHICTB; (B) IPE3yMIILis
HEBUHYBATOCTI Ta 3abe3I1eueHHs! I0BEleHOCTi BUHY; (T) [JIACHICTb i BiTKpPUTICTh CYZ0OBOTrO ITPOBA/I>)KEHHSI Ta OO
noBHe (iKCyBaHHS T€XHIYHMMU 3acobaMu. [TpoBeieHHS JOCII)KEHHS Y TaKOMY PaKypci Halallo MOXKJIUBICThb
c(OpMyIIOBATA HU3KY HAYKOBO-OOI'PYHTOBAHUX MOJIOKEHD. Y IPYTOMY PO3[ii pOGOTH PO3IJISIHYTO TPO6IEMaTUKY,
IIOB'S13aHY i3 NpolieCyaJbHUMHU MexaHi3MaMy 3abe31edeHHs [T0Bary Jo JI0AChKOI IiTHOCTI y KpUMiHaJIbHOMY
npoBakeHHi. [Ipu 1boMy opieHTHpamu st POKYCyBaHHS JOCAITHULBKUAX 3YCUJIb CIIYTYBaX KI040Bi GopMHU
[IOPYLIEHH 3aCaiy IOBArU 10 JIIOACHKOI MAHOCTI, 3a3HadeHi y 4. 2 cT. 11 KIIK: KaTyBaHH$, JKOPCTOKE, HEJIOL,ChKE
abo Take, 10 IPUHUKYE TiIHICTb, IOBOJAKEHHS, I0TPO3M 3aCTOCYBAHHS TaKOTO MOBOIKEHHSI, YTPUMYBAHHS 0COOM Y
MIPUHUBINBUX YMOBAX, IPUMYILIYBAHHS [0 [il, O IPUHMXKYIOTD MHICTb. ADTYMEHTOBAHO, 110 Ha 3aKOHOJABYOMY
PiBHi HEMO>KJIMBO YiTKO BU3HAYUTU POPMHU, MEXI, IHTEHCUBHICTb 3aCTOCYBaHHS (Pi3MYHOI CHJIM IIPU 3aCTOCYBAHHI
3aTpUMaHHs ab0 MPUBOJYy 0COOHU, TOK 3aKOHOIABELlb OPi€HTY€E [TPAaBO3ACTOCOBHUKIB HA MAaKCUMaJIbHE BPAXyBaHHS
KOHKPETHOI CHTYyallil, XapakTepy [IPaBONOPYLIEHHS Ta iHANBiyaJlbHUX OCOOJIMBOCTE JIIOAVHU. Y CBOIO YEPTYy,
aHaiz npaktuku €CILJ HazaB aBTOPY MOXUJIMBICTb HAIIOBHUTY aOCTPaKTHI 3aKOHOJaB4i (POPMYJIIOBAaHHS HU3KOIO
KOHKPETHUX OPI€HTUPIB BU3HAYEHHS IIPOINOPLIMHOCTI Ta BUIIPABIAHOCTI 3aCTOCYBaHHS CUiU. JloBeLEeHO, o
BignoBinHO 1o npaktuku €CI1JI, came 110 cobi 3acTocyBaHHS 3aC06iB 0OMEXEHHS PYXOMOCTI (30KpeMa, KalJaHOK)
He € TiICTaBoIo [J1s1 TOPYIIeHHS IIMTaHHS [TPO HeJloJIcbKe abo Take, 10 IPUHIIKYE M HICTh, TOBOIKEHHS y CEHCi
ct. 3 KoHBeH1ji, AK1I0 TaKU# 3axif 371iiiCHIOBAaBCS y 3B'S3KY i3 3aKOHHMM OOMEKEHHSIM CBOOOIM Ta OYB 3yMOBJIEHUI
006'eKTMBHOIO HEOOXiIHICTIO. BogHOYAC, BUOKPEMIJIEHO HU3KY MapKepiB, sIKi MalOThb BpaXOBYBATUCS [IPY BU3HAYEHHI

IIMTaHHS [IPO HASBHICTH nopyimeHHs cT. 3 KoHBeHLIii B pe3ysibTaTi 3aCTOCYBaHHS 32CO0iB 0OMEKEHHSI PyXOMOCTI.

2. The scientific work provides a comprehensive study of the issue of ensuring respect for human dignity in
criminal proceedings, in particular: the features of human dignity as an object of protection in criminal procedural
legal relations were analyzed; the place of respect for human dignity in the system of other principles of the
criminal process was characterized; problematic aspects of ensuring respect for human dignity in the application
of certain measures to ensure criminal proceedings were identified; issues related to ensuring respect for human
dignity during the collection of evidence at the stage of pre-trial investigation were identified; controversial issues
of implementation of the principle of respect for human dignity in court proceedings were analyzed; the issue of
restoring respect for human dignity and compensation for damage caused by illegal actions of bodies carrying out
operational and investigative activities, pre-trial investigation bodies, the prosecutor's office and the court was
studied; the specifics of the proceedings against the deceased in order to protect his/her honor and dignity
(rehabilitation); proposals for improving the legal regulation and practice of ensuring respect for human dignity in



the field of criminal justice were scientifically substantiated. In the first section of the work the attention is
focused on the general theoretical aspects of the researched problems. It is stated that, despite the large number
of quite diverse works, the scientific development of the issue of ensuring respect for human dignity in the
criminal process can not be considered exhausted. It is argued that the implementation of the tasks of the criminal
process is impossible without the application of certain legal restrictions. Therefore, in order to achieve the
general public interest in the fight against crime, certain criminal procedural measures may restrict natural human
rights, including the right to dignity. The case law of the European Court of Human Rights (hereinafter - the
ECtHR) is analyzed, on the basis of which, the criteria for distinguishing between different forms of humiliation of
human dignity are revealed: (a) torture and (b) treatment that is cruel but still does not reach the level of torture. It
is also proved that although humiliation can be an independent form of violation of Art. 3 of the Convention for the
Protection of Human Rights and Fundamental Freedoms (hereinafter - the Convention) and Art. 11 of the Criminal
Procedure Code of Ukraine (hereinafter - the CPC), but the humiliation inseparably accompanies other forms of
violation of Art. 3 of the Convention and Art. 11 of the CPC - such as torture and other cruel or inhuman treatment
or punishment or the use of threats of such treatment. Particular attention is paid to clarifying the place of the
principle of respect for human dignity in the system of principles of criminal procedure. It has been shown that the
study of the principle of respect for human dignity obliges to consider it in relation first of all to such principles as:
(a) the rule of law; (b) ensuring the right to liberty and security of person; (c) the presumption of innocence and
proof of guilt; (d) the openness of the proceedings and their full recording by technical means. Conducting
research in this perspective provided an opportunity to formulate a number of scientifically established points.
The second section deals with issues related to procedural mechanisms to ensure respect for human dignity in
criminal proceedings. At the same time, the key forms of violating the principle of respect for human dignity,
mentioned in Part 2 of Art. 11 of the CPC are: torture, cruel, inhuman or degrading treatment, threats of such
treatment, detention in degrading conditions, coercion to degrading treatment. It is argued that at the legislative
level it is impossible to clearly define the forms, limits, intensity of physical force in the use of detention or
excuses, so the legislator requires law enforcement agencies to take into account the specific situation, nature of
the offense and individual characteristics. In turn, the analysis of the case law of the European Court of Human
Rights gave the author the opportunity to fill the abstract legislative formulations with a number of specific
guidelines for determining the proportionality and justification of the use of force.
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