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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koy TeMaTHYHHX PyGPHK: 10.01

Tema guceprauii:
1. TeopeTuKo-1IpaBOBi IpO6JIeMU [1EPETOBOPHOLO IIPOLIECY

2. Theoretical and legal problems of negotiating process

Pedepar:

1. Incepralist pUCBAYEHA KOMIIJIEKCHOMY HAYKOBOMY JOCJIIIPKEHHIO TEOPETUKO-TIPABOBUX MIPOOJIEM
IIEPErOBOPHOTO MPOLIECY, iCTOPUYHOI reHe3u NeperoBopiB, IPaBOBOi IPUPOAX Ta TPABOBUX TPOOIJIEM
YAOCKOHAJIEHHS [IEPETrOBOPHOrO NPOLECy. AKIIEHTOBAHO YBary Ha BUHSTKOBIN POJIi JIIOJWHY i TPaBOBOTO
PEryJIoBaHHS 3 METOI 3a0e3NeuyeHHs €e(DEKTUBHOCTI IEPErOBOPHOrO Mpouecy. Y poboTi PO3IJIsSHYTO iCTOpito
CTaHOBJIEHHS [IPABOBOT0 iHCTUTYTY BPETYJII0BAHHS CIIOPiB LIJIIXOM IIE€PETOBOPIB Ta iCTOPUYHI (popMU
IIEpPErOBOPHOTO Mpolecy. JocaigKeHo IpaBoBy NPUPOAY NEPETOBOPIB i iX BUAY SIK OCHOBY [IJIS1 PO3YMiHHS
0CO6JIMBOCTEN [1€PETOBOPHOTO NpoLiecy. 3's1COBAHO MOHSTTS, CYTHICTh Ta €Taly IeperoBOpHOro IpoLecy.
Po3riisiHyTO NpaBoBE PETyI0OBaHHS TaKTUYHUX IPUMOMIB, SKi 3aCTOCOBYIOTLCS I1iJl YaC BEIEHHS IIEPErOBOPIB, a
TaKOX IIPOaHaIi30BaHO [IPABOBE PETYJIIOBAHHS Y4aCTi HEUTPAIBbHOI TPETbOI CTOPOHU Y IEPETOBOPHOMY IIPOLIECI.

[TpoaHasnizoBaHO icHyIOUi M>KHapOZHO-TIPaBOBi 3aCO0U i IpOLielypy BPEryII0BaHHS MDKHAPOIHUX CyIIepevyoK Ha



IIPUKJIaJi TaKUX MiKHApOAHMX opraHisaui, sk JIH, OOH, OBCE, OAJl, OA€ (AC) Ta PE. OkpecyieHO epCleKTUBU
PO3BUTKY I1IEPErOBOPHOrO MIPOIIECy SIK IIPaBoBOi OpMU BUPIlIEHHS CIIOPIB y Cy4aCHUX YMOBax, 30KpemMa, Ha
[IEpPEroBOpax i3 CUJBHIMIMM ONIOHEHTOM. Ha mifcTaBsi NpoaHani3oBaHoi JiTepaTypy Ta BUXOISAYHY 3 IIOTIEPEIHIX
BHCHOBKIB, 3alIpOTIOHOBAaHI [I€sIKi HOBallii 1110710 TPaBOBUX 3aC00iB 3a6€31e4eHHs €(DEKTUBHOCTI IEPETOBOPHOTO
mpouecy. A came, CKOHCTPyiOBaHa MTPakTUYHA IeperoBopHa mogens «51 — ne Tu, Tu - ue sg» (06MiH yyacHUKamMu
[IeperoBopiB BUKOHYBaHUX poJiel), po3pobiieHo [IpaBusia BelleHHs IeperoBopis (1pasa i 060B'SI3KU yYaCHUKIB
[IeperoBopiB), ckaaneHo IleperopopHuil Gopmyisp (47151 KOHQiAEHIIHOTO NMCbMOBOT'O 3aII0BHEHHS Bif, iMeHi
IIPOTUJIESKHOI CTOPOHHU), MiATOTOBJIEeHI MeToauyHi pekoMeHanii mo0 6akaHuX Ta HebaKaHNX TAKTUYHUX
MIPUOMIB BEJIEHHS [IEPETOBOPIB, IONTIOBHEHO HU3KY KPUTEPIiB BUBHAYEHHS PE3YJIbTATiB BEIEHHS IEPETOBOPIB.
3aBepluasibHa YaCTUHA AUCepTallii MIpUCBAYEHa PO3IJIAAy NOTEHLUMHUX [IEPCIIEKTUB YAO0CKOHAJIEHHS [IPABOBOTO

pery/moBaHHA Ta IIOCTYIIOBOI'O 3MEHIIIEHHS KiJIbKOCTi CHOpiB.

2. The thesis is dealing with a comprehensive scientific research of theoretical and legal problems of negotiating
process, historical genesis of negotiations, legal nature and legal problems of improving a negotiating process.
Emphasis is put on the exclusive role of a human and legal regulation in order to ensure the effectiveness of
negotiating process. The paper considers a history of formation of a legal institution of dispute resolution through
negotiations and historical forms of negotiating process. It is studied the legal nature of negotiations and their
types as a basis for understanding the peculiarities of negotiating process. There are discovered the concept,
essence and stages of negotiating process. There are considered the legal regulation of tactics used in
negotiations, as well as the legal regulation of participation of a neutral third party in negotiating process. There
are analysed existing international legal means and procedures to settle international disputes on the example of
such international organizations as the LON, UN, OSCE, OAS, UAE (AU) and the CoE. There are shown prospects
for a development of negotiating process as a legal form of dispute resolution in modern conditions, in particular,
at negotiations with a stronger opponent. Based on the analysed literature and on the previous conclusions, there
are proposed some innovations on legal means to ensure an effectiveness of negotiating process. Namely, they
include: a practical negotiating model “I am You, You are Me” (exchange of negotiating roles between participants),
Rules of negotiations (rights and responsibilities of negotiators), a Negotiation Blank-Form (for confidential written
filling on behalf of the opposite party), Methodical recommendations on desirable and undesirable tactics of
negotiations, as well as one more additional criterium to determine the results of negotiations. The final part of the
thesis is devoted to consideration of the potential prospects to improve the current state of legal regulation and to
achieve a gradual reduction in a number of disputes.
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