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2. Correction and resocialization of persons convicted of crimes against public order and morality, in Ukraine

Pedepar:

1. Y puceprauii mocimpkeHo icropuko-¢isocopchbKy €BOJIOLII0 BUIIPABIEHHS Ta pecolliaizaliii, K poLecis,
3aIIPOIIOHOBAHO MepPioaM3aLilo BiTYN3HAHOI iCTOPIii pO3BUTKY BUIIPABJIEHHS Ta pecolianizanii 3acyI)KeHux, o
CKJIaJIa€ThC i3 YOTUPbOX OCHOBHUX eTamiB: 1) KapasipHui nepiof (Big nepmux 3ragok — 1588 p.), mo
XapaKTepu3yeTbCsl JOMiHyBaHHIM lex talionis (MpuHLUIY TanioHY), KPOBHOI IOMCTH Ta HEBUIIPABIAHOIO
JKOPCTOKICTIO. BUTIpaBjieHHs He € METOI0 IOKapaHH:, 60pOThOA i3 peLIUAUBHOIO Ta OPraHi30BaHOIO 3JI0YMHHICTIO
IOCSITAETHCS IIJISIXOM CUJIM Ta CTpaxy. Peconianisanis 3acyI)KeHUX He 3[iICHIOBAJIACD; 2) BiAMEXyBaJIbHUI NEPiof
(1588-1917 pp.), 0 XxapaKTEPU3YETHCS MOSIBOIO O3HAK LIiJIiICHOI cUCTeMH ITPU3HAYEHHS! Ta BUKOHAHHSI [IOKAPaHb,
006J1alITOBaHUX MiCLlb 1036aBJIEHHS BOJIi Ta HAMaraHHSM J€P>KaBU Pa30M i3 3aCTOCYBaHHSM ITIOKapaHHS
BiIMEXXyBaTH 3JI0UYMHLS BiJ] CyCIIiZIbCTBA 6€3 METU MOr0 BUIIPaBJIEHHs Ta,/ab0 pecolianisalii; 3) penpecruBHUN
nepion (1917-1953 pp.), 3a SIKOTO NeHiTeHLiapHa cucTemMa He 6yJia CIIpsIMOBaHa aHi Ha BigMeXXyBaHHS, aHi Ha

BUIIPaBJIEHHS 3aCy)KeHUX i MaJa 3aebinbimoro GpyHKLIi Kapy, 3agKyBaHH Ta ¢isuyHoro ycyHeHHsl. [lepiog,



XapaKTEePU3y€EThCS AeKIapaTUBHUM 3a6e3Te4eHHsIM IpaB i CBO6O, IIOIVHY i rpoMaisiHMHA Ta iX GaKTUYHUM
HEXTyBaHHSM; 4) peopranizauiiinuii nepion (1953 p. - TenepimHiil yac) 3MiHa CTaByIeHHS 10 3aCyIKEHUX, II0SIBA Ta
PO3BUTOK HOBUX TE€OPill BUIIPABJIEHHS Ta Pecoliiaisallii, 'yMaHi3alis KpuMiHaJIbHOTO MIpaBa, PO3BUTOK IIOKapaHb,
aJIbTEPHATYBHUX [1036aBJIEHHIO BOJI, IeKpUMiHai3allisl, MIMPOKe 3aCTOCYBAHHS [IPOrpaM CoLjiabHOI peabiniTauii,
TEH[IeHIIis 10 3MEHIIEHHS KiJIbKOCTi yB'sI3HeHuX. [I[poBeieHo 0JHOYaCHU TOPIBHSJIBHO-TIPABOBUM aHali3 TAaKUX
TEPMIiHIB SIK «BUNPABJICHHS», «KKOPEKLisl», «BUXOBAHHS», <IIEPEBUXOBAHHS», «peCOoLiani3allis», «coliaabHa
ajanTalisy, «peinTerpanisy, «couiaabHa peabiniTanis». [JocaigKeHo 3MICT KOSKHOTO i3 HUX OKPEMO Ta Y IIOPiBHSIHHI
3 iHIIMMMY, BU3HAYEHO MEXIi Aii. 3 orisay Ha 36ir 3a 3MicTOM colianbHOI peabinitallii 3 BUNIpaBiAeHHIM (KOPEKIIi€lo)
Ta pecoliianisalielo 3aCyI)KeHNX, 3alIPOIIOHOBAHO NTPOEKT 3aKOHY YKpaiHu «[1po BHECEHHS 3MiH [0 IeSKUX
3aKOHO/IaBYMX aKTiB YKpaiHu (11070 3aCTOCYBaHHS TEPMiHIB «collianbHa peabiniTalisy, «peinTerpauis» Ta NoxigHux
Bifl HAX)» 3 METOIO YHi(iKalii BITYN3HSHOrO 3aKOHOJABCTBA Y BiANIOBIHOCTI 40 MDKHAPOJHUX HOPM IIPaBa, Ae
3aMiCTb «BUIIPABJIEHHS» Ta «pecoliiani3alii» 3aCyI’)KeHUX BUKOPUCTOBYIOTb MOHSTTS «COLjiajibHa peabiniTauisy Ta
«peiHTerpatisi». ¥ poboTi HaJlaHO XapaKTepUCTHUKY Mi’>KHapOAHOTO Ta 3apyOiXKHOT'O IOCBiy BUIIPABJIEHHS Ta
pecoujianizanii 3aCyIyKeHNX, 3aIIPOIIOHOBAHO MTOPIBHAJIbHUI aHaJi3 MDKHAPOAHO-TIPAaBOBOIO PErY/II0BAaHHS
BUIIPABJIEHHS TA pecoLiai3alii 3aCypKEHUX Ha 3arajlbHOCBITOBOMY Ta €BPOIIENCbKOMY PiBHSIX, [IPOAHAII30BAHO
NepenoBi NPaKTUKY MOBOMKEHHS i3 3aCyI>)KEHUMU. [JOCTiIP>KEHO HOPMATUBHO-TIPAaBOBE PETYJIIOBAHHS Ta
IOKTPHHAJIbHI [10JI0’KEHHS IIEeHITeHI[japHUX CUCTEM CBITY 3 iX po3nofinom Ha: 1) kpainu kosumnsoro CPCP; 2)
KpaiHM eBpONENCHKOrO PerioHy; 3) KpaiHu aMepPUKaHCBKOTO PErioHy; 4) KpaiHU a3iiiCbKO-TUXOOKEAHCBKOIO Ta
a(pprKaHCBKOTO perioHiB. BCTaHOBIEHO, 10 GibIIICTh KPAiH CBiTY BU3HAYAIOTh BUMIPABJIEHHS TA PeCOLiaisaliiio sK
OCHOBHY METY BIIJIMBY Ha 3aCy[I’)KEHOT0, BUOKPEMJIEHO ITO3UTUBHI 300YTKM KOKHOI i3 OCTiIKYBaHUX [Pyl
MeHITeHUiapHUX cucTeM. JJOCIiIKEHO KPUMIHAILHO-TIPABOBY, KPUMIHOJIOTIYHY Ta KPMMiHaJIbHO-BUKOHABYY
XapaKTEePUCTUKU 0Ci0, 3aCyI>)KeHUX 32 3JI0YMHU IIPOTU FPOMAJICHKOTO MOPSAKY Ta MOPAJIbHOCTI, B YKpaiHi.
Y3arasbHEHO [aHi nonepenHixX AOCTiIKeHb Ta JOIIOBHEHO MaTepiaaMu BUPOKiIB OCTaHHIX POKIiB, 3aIIpOIIOHOBAHO
XapaKTEePUCTHUKY 3JI09MHiB 32 cT. 301-1, 301-2 KpuMiHanbHOro KofeKcy YKpainu. [IpoBeieHO aHali3 KiIbKiCHO-
SIKICHMX TIOKa3HUKIB 3JI0Y4MHHOCTI y cepi rPOMaiCBKOro MOPSIIKY Ta MOpasbHOCTI 3a 2011-2021 poku Ha TepuTOpii
YkpaiHi. BcTaHOB/IEHO, 110 BigOBigHO A0 rpadiKy KiJIbKOCTi MPU3HAYEHUX BUPOKIB, IMHAMIKA 3JI04MHHOCTI

XapaKTepU3yeThCsl 3arajlbHOI0 TEHEHLII€I0 10 3HDKEHHSI.

2. The dissertation examines the historical-philosophical evolution of correction and resocialization as processes,
proposes a periodization of the domestic history of the development of correction and resocialization of convicts,
which consists of four main stages: 1) Punitive period (from the first mentions - 1588), characterized by the
dominance of lex talionis (principle of talion), blood revenge and unjustified cruelty. Correction is not the goal of
punishment, the fight against recidivism and organized crime is achieved through force and fear. Resocialization of
convicts was not carried out. 2) Delimitation period (1588-1917), characterized by the appearance of signs of a
complete system of imposing and carrying out punishments, equipped places of deprivation of liberty, and the
state's attempt, together with the application of punishment, to isolate the criminal from society without the goal
of his correction and /or resocialization. 3) Repressive period (1917-1953), during which the penitentiary system
was neither aimed at seclusion nor at the correction of convicts and had mostly the functions of punishment,
intimidation, and physical removal. The period is characterized by the declarative provision of human and citizen
rights and freedoms and their actual neglect. 4) Reorganization period (1953 - present time) change in attitude
towards convicts, emergence and development of new theories of correction and resocialization, humanization of
criminal law, development of punishments alternative to deprivation of liberty, decriminalization, wide application
of social rehabilitation programs, tendency to decrease the number of "prisoners. The dissertation author

conducted a simultaneous comparative legal analysis of such terms as "correction", "correction”, "education”, "re-
education", "resocialization", "social adaptation”, "reintegration”, "social rehabilitation". The content of each of
them was studied separately and in comparison with others, the limits of action were determined. In view of the
overlap in the content of social rehabilitation with correction (correction) and resocialization of convicts, the draft
Law of Ukraine "On Amendments and Additions to the Criminal Legislation of Ukraine (Regarding the

Terminological Improvement of the Legislation of Ukraine on Criminal Responsibility)" was proposed with the aim



of unifying domestic legislation in accordance with international legal norms, where instead of "correction" and
"resocialization” of convicts, the concepts of "social rehabilitation" and "reintegration" are used. The work provides
a description of the international and foreign experience of correction and resocialization of convicts, offers a
comparative analysis of the international legal regulation of correction and resocialization of convicts at the global
and European levels, and analyzes advanced practices of handling convicts. The regulatory and legal regulation and
doctrinal provisions of the penitentiary systems of the world were studied, with their distribution on: 1) the
countries of the former USSR; 2) countries of the European region; 3) countries of the American region; 4)
countries of the Asia-Pacific and African regions. It has been established that most countries of the world define
correction and resocialization as the main goal of influencing the convict, the positive achievements of each of the
studied groups of penitentiary systems are singled out. The criminal-legal, criminological and criminal-executive
characteristics of persons convicted of crimes against public order and morality in Ukraine were studied. The data
of previous studies were summarized and supplemented with the materials of verdicts of recent years, the
characteristics of crimes under Art. 301-1, 301-2 of the Criminal Code of Ukraine. An analysis of the quantitative
and qualitative indicators of crime in the sphere of public order and morality for the years 2011-2021 on the
territory of Ukraine was carried out. It was established that, according to the schedule of the number of sentenced
sentences, the dynamics of crime is characterized by a general downward trend.
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