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1. AHOTAIIS Jlyk'ssHeHko B. O. IlonepenkeHHs Ta BUMIPABJIEHHS CYOBUX [IOMUJIOK B aIMiHiICTPaTUBHOMY
CyIIOYMHCTBI CyJlamy BULIMX iHCTaHLiN. — KBamidikalillHa HayKoBa Ipalsl Ha IpaBax pyKonucy. Jlucepranis Ha
3100yTTs cTyneHs gokropa ¢inocodii 3a cneuianbhicTio 081 «I[IpaBo». — [IpuBaTHUI 3aKjak, BULIOi OCBITU
«KuiBcpkuil MixkHapoHUI yHiBepcuTeT». Kuis, 2026. Y guceprauii 3filiCHEHO KOMIIJIEKCHE TEOPETUKO-TIPUKJIIAIHE
IOCJIiIKEHHS IIPAaBOBUX 3aCaf, [IONEPEIKEHHS Ta BUIIPABJIEHHS CYJOBUX TIOMUJIOK B aIMiHICTpaTUBHOMY
CY[LOYMHCTBI YKpaiHu 3 aKLleHTOM Ha iHCTaHIiItHOMY KOHTPOJIi, 1[0 peasi3yeThCs CyJaMy BUIIMX iHCTaHLii. PoboTa
[IO€JIHYE TI0JIOKEHHS aIMiHICTPaTUBHOIO MPOLECYaJILHOTO [IPaBa, Teopii paBa, KOHCTUTYLIMTHOTO 11PaBa,
KOHBEHIiHUX CTaHAAPTIB CIIPAaBEJIMBOTrO CYJy Ta MPAaKTUKU NIPABO3aCTOCYBAHHY, 1O JAJI0 3MOTY PO3KPUTH
GaraTopiBHEBY IIPUPOAY CYAOBOI IOMUJIKU SIK IOPUANYHO PEJIEBAHTHOTO SIBUILA Ta BOGHOYAC OKPECJIUTH CUCTEMY

IIpolLiecyaJbHUX MEXaHi3MiB, IOKJIMKaHUX 3a0€e3M1e4nTH ii CBOeYacHe MoINepeKeHHs], BUSBJIEHHS 11 yCYHEHHSI.



BuxinHOMW0 1o3uiiiero TOCIiIKEHHS € Te, 10 CY40Ba NIOMWJIKA B aJMIHICTPATUBHIN I0CTULLI HE MOXE 3BOJUTHUCS aHi
IIO TICUXOJIOTIYHOTO «IIPOPaXyHKy» CYZAi, aHi 40 Cy6'€KTUBHOI OL[iHKM HE3TOJHOi CTOPOHHU. fi [IpaBOBa CyTHICTb
BUSBJISIETHCS Y AeeKTax BCTAHOBJIEHHS (PAKTUYHUX OOCTaBMH, OL[iHKY 10KA3iB, 3aCTOCYBaHHSI HOPM MaTepialbHOro
i mpouecyanbHOro NMpaBa, MOTUBYBAHHS CYJJOBOTO aKT4, a TAKOX y MOPYIIEHHSIX KOHCTUTYLIHUX i KOHBEHLITHUX
rapaHTiil CripaBejIMBOrO CyJOBOrO PO3IJIALY. AKTYyalIbHICTh TEMU 3yMOBJIEHA HE JIMIIE TIOCTIMHUM YCKJIAAHEHHAM
aJMiHICTpaTMBHUX CIIOPiB B yMOBax MoJepHizaii my6s1iyHOro ynpasiiHHs Ta iHTEHCUBHOTO OHOBJIEHHS
HOPMaTUBHOTO MAacHUBY, a I 0COGJIMBOIO IIPOLECYAJILHOIO BPA3JIMBICTIO aiMiHICTPaTUBHOIO CYyJJOUNHCTBA, 110
[IOCHUJIIOETHCS BUCOKUM HAaBAaHTAXKEHHSIM HA CyJ1, KAIpPOBUMU IucOaaHCaMU, HEOJHOPIAHICTIO MPAKTUKU Ta
CKJIQJHICTIO B3a€MOJIii Hal[iOHAJIbHUX NPOLIECYaIbHUX MTPAaBUJI i3 KOHCTUTYLIIMHUMU Ta KOHBEHLINHUMU
cTaHjapTamu. Y cdepi agMiHicTpaTUBHO] I0CTHUL OyAb-s1Ka iICTOTHA IOMUJIKA Ma€ MiIBUILIEHY CYCIIiJIbHY
YyTJIUBICTb, OCKLJIBKU 3,aTHA CTBOPIOBATH BPaXKEHHSI HEOOI'PYHTOBAHOTO HAJJAaHHS [IepeBaru B CyLOBOMY 3aXUCTi
Cy0’€KTY BJIaJJHMX [IOBHOBXEHD i TUM CAMMM IIiIpUBATHU JOBIPYy L0 CYAY SK L0 iIHCTUTYTY KOHTPOJIIO 32 My0JIiYHOI0
apMiHicTpaujieto. Came TOMy KJIIOYOBOT'O 3HaU€HHS HabyBae MpoLeflypHO HaIallITOBAaHUM MeXaHi3M IoIepeIsKeHHs
Ta BUIIPABJIEHHS Cy[IOBUX [IOMUJIOK, KU 3a0e3euye HelTpalisalio AedeKTiB IpaBo3aCcTOCYBAHHS 1€ Ha PaHHIX
CTaJisIX PO3IJIsiLy CIIPaBY, a Y pasi ix gonyieHHs - ix e(eKTUBHE YCYHEHHS B MeXXaX aleJsIsLiHOTO Ta KacalifftHOro
MIEPETIIAAY, & TAKOXK Y MEKax BUHSATKOBUX IIPOLENYP MEPETAy, 0 He PyUHYIOTb NPUHIIUII TPAaBOBOI
BA3HAYEHOCTI. [lucepraliio CTpyKTypOBaHO y TPY PO3iJH, B SIKUX IIOCJITOBHO NOCIIIKEHO TEOPETUKO-TIPABOBI
3acagy CyLoBOi MOMUWJIKY B IMIiHICTPaTUBHOMY CYLAOYMHCTBI, MEXaHi3MU ii IONIEpeI’)KEHH Ta BUIIPABJIEHHS B
MeJKax iHCTaHLiTHOrO KOHTPOJIIO, @ TAKOXK OCOOJIMBOCTI EPETJISIAY CYyIOBUX PillleHb 32 HOBOBUSIBJIEHUMU
00CTaBUHAMM i HAaNIPSIMU BJIOCKOHAJIEHHS BiJITIOBiHOTO IIPOLIECYalbHOTO PETyJIloBaHHS. Y poO0Ti BUKOPUCTAHO
3HAYHWI HOPMATUBHUM, JOKTPUHAIbHMI Ta EMIIIPUYHUI MaTepian — nosoxkeHHd Koncrutyuii Ykpainu, Kogekcy
aJIMiHICTPaTUBHOIO CYAOYMHCTBA YKpaiHy, NpakTuky BepxosHoro Cyny, Koncturyuinnoro Cyay Ykpainu ta
€BPOIIeNChKOro Cyay 3 IIPaB JIIOIVHY, HAyKOBi IpaLi y cdepi anMiHicTpaTUBHOrO Ipolecy, Teopii mpasa i
CyJlIOYCTPOIO, @ TAKOXK MaTepiany, o Bio6bpakaloTh Cy4yacHU cTaH QYHKIiOHYBaHHS agMiHICTpaTUBHOI IOCTHULI i1

aKTyaJlbHi IPO6JIEMH 3[IiICHEHHS] iHCTaHLITHOTO KOHTPOJIIO.

2. SUMMARY Lukianenko V. O. Warning and correction of judicial errors in administrative proceedings by higher
courts. — Qualification scientific work on the rights of a manuscript. Dissertation for the degree of Doctor of
Philosophy in specialty 081 «Law». — Private institution of higher education «Kyiv International University». Kyiv,
2026. The dissertation presents a comprehensive theoretical and applied study of the legal foundations for
preventing and correcting judicial errors in the administrative judicial proceedings of Ukraine, with particular
emphasis on instance-based review exercised by higher courts. The research integrates the provisions of
administrative procedural law, legal theory, constitutional law, Convention-based fair trial standards, and law-
application practice, which made it possible to reveal the multi-level nature of judicial error as a legally relevant
phenomenon and, at the same time, to outline a system of procedural mechanisms designed to ensure its timely
prevention, identification, and elimination. The study proceeds from the premise that a judicial error in
administrative justice cannot be reduced either to a judge’s psychological “miscalculation” or to the subjective
assessment of a dissatisfied party. Its legal essence is manifested in defects in the establishment of factual
circumstances, the evaluation of evidence, the application of substantive and procedural law, the reasoning of the
judicial act, as well as in violations of constitutional and Convention guarantees of a fair trial. The relevance of the
topic is determined not only by the constant increasing complexity of administrative disputes under conditions of
public administration modernisation and intensive renewal of the regulatory framework, but also by the particular
procedural vulnerability of administrative adjudication, which is aggravated by the heavy caseload of courts,
staffing imbalances, inconsistency of judicial practice, and the complexity of interaction between national
procedural rules and constitutional and Convention standards. In the field of administrative justice, any substantial
error has heightened social sensitivity, since it may create the impression of an unjustified preference in judicial
protection being granted to a public authority and thereby undermine confidence in the court as an institution of
control over public administration. For this reason, a procedurally calibrated mechanism for the prevention and
correction of judicial errors acquires key importance. Such a mechanism ensures the neutralisation of defects in



law application at the early stages of case examination and, where such defects have already occurred, their
effective elimination within appellate and cassation review, as well as within exceptional review procedures that do
not destroy the principle of legal certainty. The dissertation is structured into three chapters, which consistently
examine the theoretical and legal foundations of judicial error in administrative judicial proceedings, the
mechanisms for its prevention and correction within the framework of instance-based review, as well as the
specific features of the review of judicial decisions on the basis of newly discovered circumstances and the
directions for improving the relevant procedural regulation. The study relies on a substantial body of normative,
doctrinal, and empirical material, including the provisions of the Constitution of Ukraine, the Code of
Administrative Procedure of Ukraine, the case law of the Supreme Court, the Constitutional Court of Ukraine, and
the European Court of Human Rights, scholarly works in the field of administrative procedure, legal theory, and
judicial organisation, as well as materials reflecting the current state of functioning of administrative justice and
the pressing issues of instance-based review.
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