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2. Human rights function of Central European states: theoretical and comparative legal aspects

Pedepar:

1. Y nuceprauii 3allpONOHOBAaHO KOHLEIIIIIO, 32 KOO [IPABO3aXMCHA (PYHKIIisl AEP>KaBU € IPIOPUTETHOIO AEP>KABHOIO
IiSJIbHICTIO, 1110 CIIPAMOBAHA Ha 3aXUCT IHCTUTYLIIMHOTO NPABOIIOPAIKY, B OCHOBI IKOTO — KOHCTUTYLiMHI IPUHLUIIN
BEpPXOBEHCTBA I1paBa, [10Baru 10 Ipas JIIJUHHU Ta leMokpartii. OGrpyHTOBaHO, 1110 B JiepkaBax LleHTpanbHOI
€Bporny, 5K i B €eBPONENChKiN Tpagulii 3arajiom, KOHLEIii BEpXOBEHCTBA [IPaBa i Tak 3BaHOi MaTepiasbHOI IPaBOBOi
Ilep>kaBy MO€HAHI B IIIHHOCTSX, YTiJIEHUX Y KOHCTUTYL[iMHUX IPUHLIUIAX, 10 CIIPSIMOBaHi HA OOME>KEeHHS
ny6s1i9HOi Biaay (1IOAin Bjaay, IOBary A0 IIPas JIOAUHY). ADTYMEHTOBAHO, 110 Ha MiJICTaBi TAaKOTO PO3yMiHHS
BM3HAYAEThCSI Miclie CcyZ0BOi Baaau (IpaBoCyLsl) B IEP>KaBi, SKe Mae 3aCBiluyBaTH peajbHUI pO3IOia Blay, a
TaKOX peayIbHy CIIPOMOXKHICTb Cy[IOBOI BJIaZii OOMEXXYBaTH AUCKPELiliHi TOBHOB)KEHHS 3aKOHOJABYOI Ta
BMKOHABYOI I'iJIOK B/Iajiy, y TAKUM CIIOCIO rapaHTyIOuu 3aXUCT 0COOU Bif, cBaBiss. [JoBe€HO, 10 I[bOTr0 MOXHA

IOCSITY JIMIIIE 32 YMOBU HE3aJIeXKHOCTI cyny (i mpouenyp IpaBoCyz,as) Bifl iHIIMX TiJIOK Bjagu. BusHaueHo CIinbHY



TEHIEHLIIO [ BCIX Iep>KaB LOCJIiI)KyBAaHOT'O PETIOHY, sIKA IOJISITa€ B PO3yMiHHI TOrO, 10 IIOBHOBAKEHHS
IIPOKYpPaTypH, CIIPSIMOBAHI Ha 3aXUCT BEPXOBEHCTBA IIPaBa Ta IIpaB JIIOAUHY, HEOOXiTHO 3iICHIOBAaTH e(PEeKTUBHO U

HeyrnepeKeHo.

2. The author proposes a concept according to which the human rights function of the state is a priority state
activity aimed at protecting the institutional order, which is based on the constitutional principles of the rule of
law, respect for human rights and democracy. It is emphasized that in the states of Central Europe, as in the whole
European tradition, the concepts of the rule of law and the so-called substantive rule of law are combined in values
reflected in constitutional principles aimed at limiting public power (separation of powers, respect for human
rights). From this understanding follows the place of the judiciary (justice) in the state, which must attest to the
real separation of powers, as well as the real ability of the judiciary to limit the discretionary powers of the
legislature and executive and thus guarantee protection from arbitrariness. This is real only if the court (and
justice procedures) are independent of other branches of government. A common trend for all of these states is to
understand that, given the nature of the powers of the prosecution, which are aimed at protecting the rule of law
and human rights, they must be exercised effectively and impartially.
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