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1. Inceprariisi € KOMIJIEKCHUM HayKOBUM JIOCJIiIPKEHHSIM Cy4aCHUX [Ipo6JieM KpUMiHa/IbHOI BifllIOBimaIbHOCTI 32
IIOCATaHHS Ha IIPEJCTABHUKIB BJIay. 3a pPe3yJjibTaTaMU CUCTEMHOIO aHaJli3y MifCTaB KpUMiHAJIBHOI
BiITIOBiJaJIbHOCTI 3a [1OCATaHHS Ha IPEICTAaBHYUKIB By BUSBJIEHO XaOTUYHICTb i 6€3CUCTEMHICTD y I100YIOBI LIMX
KpUMiHaJIbHO-TIPABOBUX HOPM, IO CIIPUYMHSIE CKIagHOL KBamidikalii 3a3Ha4eHuX IeiKTiB Ta i1l mpobiemu
[IpaBO3aCTOCyBaHH. Ha mifcrasi aHasidy eMIIipUYHUX TaHUX, JOCSITHEHD TEOPil Ta IPaBO3aCTOCOBHOI IPAKTUKY,
IOCBifly iHIIMX KpaiH apTyMEHTOBAaHO HU3KY HOBUX KOHILENTYaJIbHUX [10JI0KEHb, BUCHOBKIB i IIPOIO3ULLi 010
PO3B’I3aHHS LIUX MTpo6JeM MIIAXoM onTuMizalii, yHidikanii Ta iHmux crocobiB yooCcKOHAJIEHHS BiIIOBiIHUX
MI0JIO>KEHb KPUMiHAJIbHOTO 3aKOHOJABCTBA, & TAKOXK IOKPAIIEHHS [IPaB03aCTOCOBHOI IPAKTUKU. YTOYHEHO
ki1acudikalio KpUMiHaJIbHUX [TPAaBONIOPYLIEHD IPOTH aBTOPUTETY OpPraHiB Aep>KaBHOI Baiu, OpraHiB MiCLIEBOTO
CaMOBp#IyBaHHS, 00'€JHaHb TPOMAJSIH i KpUMiHA/IBHUX [IPABONOPYIIEHb IPOTU JKYPHAJIICTIB, Y MEXax SKOi
BUOKPEMJIEHO BiCiM Ipyn Takux AemikTiB. ChopmMyIb0OBaHO MPOMO3ULi MO0 YAOCKOHATIEHHS! CUCTEMU LIAX

3JI0YMHIB i KpUMiHAJIPHUX ITPOCTYNKIB. Ha mizicraBi KoHLeniii 06'ekTa KpUMiHaJIbHOTO [IPABONIOPYIIEHHS SIK



[IPaBOBIIHOCKUH BU3HAYEHO BUIOBUI, 6e31ocepeiHi OCHOBHI Ta 6e3rnocepeHi 10AaTKOBI 06'€KTH KpUMiHAJIbBHUX
[IPaBONIOPYLIEHb, NlependadeHux cT. 342-345, 346, 347, 348, 349, 351, 351-1, 351-2 KK Ykpainu. 3anporioHoBaHO
ki1acudikalilo NOoTepiiuX Y AOCIIIPKyBaHUX KPUMIHAJIbPHUX [TPAaBONIOPYLIEHHSX. Po3pobsieHo rpono3utiii oo
YIOCKOHAJIEHO MOJIOKEHHS [P0 NPEACTaBHUKA BJIaAy, 30KpeMa 3allPOIIOHOBAHO YHi(iKyBaTH BifIOBiIHI
[I0JIOKEHHS KPUMiHATIBHOTO 3aKOHOJIABCTBA MIJIIXOM 3a6€e31e4eHHs KpUMiHaIbHO-TIPAaBOBOi OXOPOHU IIUX
YYaCHUKIB CYCIiJIbHUX BilHOCHH CIIiJIbHO 3 IHIIMMU 0CO06aMH, IK-OT 0CO0aMH, 1110 BUKOHYIOTb CJIy>KOOBi
IIOBHOBAXXEHHS (IpodeciiHuil abo I0puIuYHUI 000B’I30K), peasizyloTh Cy0’eKTUBHE IIPaBO B IIyOJIiYHUX iHTEepecax.
3 METOI0 pO3B’sI3aHHS MTPOGJIEM, 10 BUHMKAIOTh Ha MPAKTULi Mifl 4ac KBasigikanii KpyMiHamIbHOTO
[IpaBoNOpyLIeHHs, nependayeHoro cT. 342 KK YkpaiHy, y 3aKoHi Tpo KpuMiHabHY BifIOBiIalIbHICTD
3aIIPOIIOHOBAHO 3aKPilMUTU BU3HAYEHHS MTOHSTTS «OMip». CXBaJeHO POMNO3ULLI0 010 BUKJIIOYEHHS 4. 3 3i CT. 342
KK Vkpainu 3 orssigy Ha npo6siemu Kasiikalii onopy, HoeJHaHOTO 3 IPMMYLIEHHSIM MOTEPIiINX IIJISIXOM
HacuIbCTBA 260 MOrPO3U 3aCTOCYBAHHS TAKOTO HACUJIBCTBA JIO BUKOHAHHS SIBHO HE3aKOHHUX [Iiil. BCTaHOB/IEHO, 10
KOHCTPYKLisl BTPY4aHH4 B JisIJIbHICTb IPEICTABHUKA BJIaJJ MA€ CYTTEBI HEMIOJIIKY, @ TAKOXX BUSIBJIEHO HEJOJIIKHY,
SIKMX IIPUIYCTHBCS 3aKOHOAABELb I1iJl 4ac KOHCTPYIOBaHHs CT. 351, 351-1, 351-2 KK Ykpainu, Ta 3anipolIOHOBaHO
yHiQiKyBaTH Ta ONTHMIi3yBaTH 1ii HOPMU. BCTaHOBJIEHO, 110 3aKOHOABELb 3aCTOCYBAB TaKi CI10CO6M KOHCTPYIOBaHHS
nifcTaB KpUMiHAIBHOI BiAMNOBINAMBHOCTI 32 IOCATaHHS Ha Pi3HUX NPEACTaBHUKIB BIaU (3 OGHOTO GOKY, IIpalliBHUKA
IIPaBOOXOPOHHOTI'0 Oprany, 3 Apyroro — Aep>kKaBHOr0 4 IPOMaJIChKOro Aisiya): 1) y Mexxax ofHiel crenjanbHOi HopMU
(ct. 349 KK VkpaiHn); 2) y Me>kax pi3HUX clleliaIbHUX HOPM OJJHOTO I TOro camoro po3sainy Ocobausoi yactunu KK
Ykpainu (ct. 345, 346 KK Ykpainn); 3) y Mexxax pi3HUX CreliaTbHUX HOPM pi3HUX po3iniB OcobmnBoi yactuHu KK
Ykpainu (ct. 112, 348 KK Ykpainn); 4) y mexxax crenjiasbHOi Ta 3arajibHOi HOPM pisHUX po3aisiB Oco6a1BOi YaCTUHU
KK Vkpainu (ct. 194, 347 KK VkpaiHn). 3 orasay Ha XaOTUYHICTb i 6€3CHCTEMHICTh Y KOHCTPYIOBaHHI OKPEMHUX
KPUMiHaJIbHO-TIPaBOBUX 3200POH, 110 CTOCYIOTHCS 3aXUCTY IIPEICTAaBHUKIB BIai1, MOKJIMBUM BapiaHTOM
pedopMyBaHHS KpUMiHAJIBHOIO 3aKOHOJIABCTBA B 1Ml cdepi BU3HAHO ix BUKmoueHHs 3 KK Ykpainu. 3a
pe3yJIbTaTaMy BUBYEHHS [IPAKTUKU IIPUTATHEHHS 10 aJMiHICTPAaTUBHOI YA KPUMIHAJILHOI BifTIOBi4AIbHOCTI 32
IisSIHHS, SIKi CYIIPOBOIKYIOTbCSI 06pa3amMu IPaBOOXOPOHILB, BAUOKPEMJIEHO II€BHI OCOOIMBOCTI Ta NPO6JIEMU B il
cdepi mpaBoBOro perysoBaHHS CyCIIbHUX BiTHOCHH, Ha MifCTaBi 4oro copMyIbOBaHO BUCHOBOK IIPO
HEOOXiJIHICTb Y4,O0CKOHAJIEHHS MI0JI0KEeHb aMiHICTPaTUBHOTO Ta KPUMIHAJIbHOT'O 3aKOHO/IABCTBA, a TAKOXK IIPAKTUKU
toro 3acrocysaHHs. COpMyJIbOBAHO NIPOINO3HULii 3 yAOCKOHAJIEHHS BiKy, 3 IKOT'O MOXKE€ HAaCTaBaTH KpUMiHaJIbHA
BiZI[TOBiAJIbHICTB, 32 3JI0YMHU Y1 KPUMIHAJIbHI IIPOCTYIIKY 3arajioM i IOCSTaHHs IPOTU IIPEACTABHUKIB BJIaAu
30KpeMa. Y Mekax Cy4acHOi KOHILeMNLii BiflIOBigaIbHOCTI IOPUANYHUX OCI0 IHCTUTYTY 3aX0ZiB KpUMiHAIBHO-
IIPaBOBOTO XapaKTepy 1100 IOpUINYHUX 0Cib, nependadyenoro poszisom XIV-1 KK Vkpainu, BU3HAHO LIiJIKOM
IIOCTaTHBO 17151 3a6€e3Me4YeHHs HEBiIBOPOTHOCTI BiANIOBiNaNIbHOCTI 32 OCATAaHHS Ha MPEJCTaBHUKIB BIaIU.
Cdopmy1bOBaHO MOJIOKEHHS MO0 KBali(ikalii nocsiraHb Ha MPeJCTaBHUKIB BIaX Y BUMAJIKy BUNHEHHS iX
CJIy’KO0BOI0 0COO0I0 3 BUKOPUCTAHHSM CJIY>KOOBOTO CTAHOBUILA TA Y CIiBYYaCTi, @ TAKOXX OKPECJIEHO HallpsSIMU
YIOCKOHAJIEHHS IUX O3HAK CKJIAJiB LIUX JI€JIiKTiB. BCTaHOBIIEHO, 110 YMUCEN Y KPUMiHAJIbHUX [IPABONOPYIIEHHSIX,
nepen6adyeHux cT. 342-344, 349 KK Ykpainy, € npsiMuM, HATOMICTb iHIII JeJIiKTH MOXXYTb BUMHSTH i 3 HETIPSIMUM
YMUCJIOM. BU3Ha4€HO 3MiCT iHTEJIEeKTYyaJbHUX i BOJILOBUX O3HAK YMUCJY B IMX KPUMiHAJIbHO IPOTUIIPABHUX

MiTHHIX.

2. The dissertation is a comprehensive academic study of modern issues of criminal liability for encroachments on
government officials. Based on the results of a systematic analysis of the grounds for criminal liability for
encroachments on representatives of government, chaotic and unsystematic nature in the construction of these
criminal law norms have been revealed, which causes difficulties in the qualification of the specified torts and
other problems of law enforcement. Based on the analysis of empirical data, achievements of theory and law
enforcement practice, and the experience of other countries, a number of new conceptual provisions, conclusions,
and proposals for solving these problems through optimization, unification, and other methods of improving
relevant provisions of criminal legislation, as well as improving law enforcement practice, have been argued. The
author clarifies the classification of criminal offenses against the authority of public authorities, local self-
government bodies, and associations of citizens and criminal offences against journalists, and identifies eight



groups of such torts. The author formulates proposals for improving the system of these crimes and criminal
infractions. Based on the concept of the object of a criminal offence as a legal relationship, the author identifies
specific, direct major and direct additional objects of criminal offences under Articles 342-345, 346, 347, 348, 349,
351, 351-1, 351-2 of the Criminal Code of Ukraine (CC of Ukraine). The author proposes a classification of victims of
criminal offences under study. Proposals for improving the provisions on a representative of the authorities have
been developed, in particular, it has been proposed to unify the relevant provisions of criminal law by ensuring
criminal law protection of these participants of public relations together with other persons, such as persons
performing official duties (professional or legal duty), while exercising subjective law in the public interest. With a
view to solving the issues arising in practice when qualifying a criminal offence under Article 342 of the CC of
Ukraine, the author proposes to enshrine the definition of the concept of «resistance» in the law on criminal
liability. The proposal to exclude part 3 from Article 342 CC of Ukraine is approved, taking into account the issues
of qualification of resistance combined with coercion of victims by means of violence or threat of such violence to
perform clearly illegal actions. It is established that the legislative construction of interference with the activities
of a public official has significant drawbacks, identifies the shortcomings made by the legislator when drafting
Articles 351, 351-1, 351-2 of the CC of Ukraine and suggests that these provisions should be unified and optimized.
It is established that the legislator has applied the following methods of constructing the grounds for criminal
liability for encroachment on different representatives of power (on the one hand, a law enforcement officer, and
on the other hand, a state or public official): 1) within one special provision (Article 349 of the CC of Ukraine); 2)
within different special provisions of the same section of the Special Part of the CC of Ukraine (Articles 345, 346 of
the CC of Ukraine); 3) within different special provisions of different sections of the Special Part of the CC of
Ukraine (Articles 112, 348 of the CC of Ukraine); 4) within special and general provisions of different sections of the
Special Part of the CC of Ukraine (Articles 194, 347 of the CC of Ukraine). Given the chaotic and unsystematic
nature of the construction of certain criminal law prohibitions relating to the protection of government officials, it
is recognized that one possible option for reforming criminal legislation in this area is to exclude them from the CC
of Ukraine. Based on the results of the study of the practice of imposing administrative or criminal liability for acts
accompanied by insults to law enforcement officers, the author identifies certain peculiarities and issues in this
area of legal regulation of public relations, and based on this the author concludes that it is necessary to improve
provisions of administrative and criminal legislation and the practice of its application. The author formulates
proposals for improving the age of criminal liability for crimes or criminal misdemeanors in general and for attacks
against government officials in particular. Within the modern concept of liability of legal entities, the institute of
criminal law measures against legal entities provided for in Section XIV-1 of the CC of Ukraine is recognized as
sufficient enoigh to ensure the inevitability of liability for attacks on government officials.
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