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1. OpFaHI/I ABOKATCHKOI'O CaMOBPANYBaHHS SIK Y4aCHNKU aILMiHiCTpaTI/IBHO—HpaBOBMX BiILHOCI/IHl I'[iILCTaBI/I, (‘1)0le/1

Ta OCOOJIMBOCTI Y4aCTi.

2. Lawyers’ self-governing bodies as participants in administrative and legal relationship: grounds, forms and
features of participation.

Pedepar:

1. luceprauis € ogHUM i3 Nepiurx B YKpaiHi KOMILJIEKCHUM HayYKOBUM JOCJII)KEHHAM IIMTaHb Y4acCTi OpraHiB
aIBOKaTCbKOTO CAMOBPSIAYBAHHS B aIMiHICTPaTMBHO-IIPABOBYX BiIHOCUHAX, B MEXKaX SIKOTO 3 BUKOPHCTAaHHSIM
Cy4aCHHUX METO[IiB HAyKOBOTO I1i3HAHHS1, BpaxyBaHHSM 3100yTKiB IOpUIUYHOI HAYKU OOIPYHTOBAHO MOXKJIUBICTD
y4acTi OpratiB aIBOKaTCLKOI'O CaAMOBPSAyBaHHS B aMiHICTPaTUBHO-TIPABOBUX BilIHOCMHAX Ha IiJICTaBi 34iliICHEHHS

HUMU BJIAJHUX YIIPABIiHCBKUX PYHKIi}, IPOaHaIi30BaHO CIIOCOOM 3aXUCTY (Ta BiTHOBJIEHHSI) [TpaB Cy0'€KTiB



aIMiHiICTPaTMBHO-TIPABOBUX BiJHOCHH 3a Y4aCTIO OPraHiB ajBOKaTCbKOTO CaMOBPSIYBAaHHS, @ TAKOXK
copMyIbOBAaHO HAYKOBO OOI'PYHTOBAHI BUCHOBKY Ta HAyKOBO-TIPAKTUYHI peKOMeHallii 110710 BOOCKOHAJIEHHSI
BM3HAUEHHS MiICTaB Ta OCOOGIUBOCTEN yYacTi OpraHiB aJjJBOKaTCbKOIO CAMOBPSIIyBaHHS B aJMiHICTPaTUBHO-
[IPaBOBUX BiJHOCHMHAX. ABTOPOM IIPOAHai30BaHO Ta YLOCKOHAJIEHO KOHLEILI0 CAMOPETYJIIOBaHHA y Cy4acHin
IOKTPUHI afMiHiCTpaTUBHOTrO Ipasa. HaBeneHo Ta 0XxapakTepu30BaHO OCHOBHI iCTOPUYHI €Tanu PO3BUTKY
CaMOPETYJIIOBAHHS, & TAKOK BU3HAYE€HO O3HAKU CaMOPEryIoBaHHs. Ha mifcrasi aHasisy HOpM yKpaiHChbKOTO
3aKOHO/IaBCTBA BUOKPEMJIEHO OCHOBHI IIPUMHIMIIA CAMOPETYJII0OBaHHS, a caMe: 30aJ/1aHCYBaHHS Iep’KaBHOTO
peryJIloBaHHS Ta CaMOPETYJII0BAHHS; CBOO0OJA CAMOPETYJIIOBAHHS; PiBHICTh CY0'€KTiB CAMOPETYIIOBAHHS;
KOPIIOPAaTUBHICTb; IPO30PiCTh, BiIKPUTICTh, My61i4HICTb. [JiCTaB OAaIbIIOr0 PO3BUTKY HAYKOBUIM MiAXia 1o
CIIiBBiIHOLIEHHS CAMOPETYJIIOBAHHS 3 CYMIKHUMU KaT€rOpisIMU, TAKMMH $K: CAMOOPTraHi3allisl, IeperyJoBaHHs,
CIIiBPEryJII0OBaHHS Ta JIepKaBHE PEryyl0BaHHS. BCTaHOBIIEHO, 10 3a3HAY€EHi IOHATTS MAIOTh SIK CIIiJIbHi, TaK i
BiZIMiHHi pucH, 10, IepeayciM, IOBSI3aHO 3 IPABOBOIO IPUPO/IOI0 BKa3aHUX sBULL,. Y qucepTalii chopmyIboBaHO
aBTOPCbKE BU3HAYEHHS [TOHSTTS «CAMOPETYJIIOBAHHS» K IHTErPAaTUBHOTO IIPOLECY 3[iMICHEHHS BIIJIMBY B MEXKaX
OJIHOTO Cy0’eKTa Ha OCHOBI PETJIaMEHTOBAHUX IIOBHOBAXKEHb, 3aKPIIJIEHUX Y CTATyTi Cy6’eKTa Ta / abo iHIIOMY aKTi,
10 3[iMICHIOETBCS 3 METOI e(eKTUBHOI peasisalii GyHKLUil cy6'eKTa cCaMOperyJloBaHHS, a TAKOX 3a[IPOIIOHOBAHO
aBTOPCbKE BU3HAUEHHS MOHSTTS «OPraHU aIBOKaTCbKOTO CAMOBPSINYBaHHS» SIK OpPraHisallii cCaMOperyJliBHUX
npodecii, AisJIbHICTD SIKUX CIIPSIMOBAHA Ha peaslizallilo 4ieHaMu OpraHiB aJJBOKaTCbKOI'O CAMOBPSIIyBaHHS

e eKTUBHOI Ais/IbHOCTI BiNIOBIZHNX OPraHiB, sIKa MOJISITA€ Y CIiJIBHOMY BeI€HHI NPOQeCifiHOI [isIbHOCTI
aZIBOKATiB, 0OCTOIOBAHHI Ta 3aXMCTi CIIiJIbHUX iHTEPEeCiB, yIpaBJIiHHI CIPAaBaMU B MEXKax BiINOBiIHAX OPTraHiB.
JlucepTaHTOM OXapaKTEPHU30BaHO MOXKJIMBICTh 3aCTOCYBAaHHS OPTaHaMU aJIBOKATCHKOI'O CAMOBPSIyBaHHS
iHCTPpYMEHTIB IisiIbHOCTI Cy6’eKTiB Iy6siyHOI agMiHicTpalii. 30Kkpema, 06IpyHTOBAHO, 1I0 OPraHU aJBOKATChKOrO
CaMOBpSIyBaHHS YIIOBHOBAXKEHI IPMIMaTU HOPMATHMBHO-IIPABOBi Ta afiMiHICTpaTHUBHI aKTU. BKazaHe TBepIKEHHS
6a3yeThCsl Ha CYKyIIHOCTi O3HaK, XapaKTepHUX HOPMaTHBHO-IIPAaBOBUM Ta aMiHICTPATUBHUM aKTaM; CyJOBil
[IPaKTHL, IKa BKa3y€e Ha CXOXICTb aKTiB, BUJAHUX OPraHaMU aJIBOKaTCbKOTO CAMOBPSIyBaHHS 3 HOPMATUBHO-
[IPaBOBMMH Ta a[IMiHiCTPAaTUBHUMU aKTaMu. TaKoxX POaHali30BaHO MOXKJIMBICTh 3aCTOCYBaHHS OpraHaMu
aZIBOKATCbKOTO CAaMOBPSIIyBaHHSI iHIIKX iIHCTPYMEHTIB AisyIbHOCTI My61i4HOI agMiHicTpauii. BaKIuBiCTh TaKUX
BHICHOBKIB 3yMOBJIEHA HEOOXiHICTIO BUSHAYEHHS MiClisl OpTraHiB alBOKATChKOTO CaMOBPSIYBAaHHS B CUCTEMI

YYaCHUKIB aIMiHICTPAaTUBHO-TIPABOBUX BiJHOCKH.

2. The thesis is one of the first in Ukraine comprehensive scientific research on the participation of bar
associations in administrative and legal relationship, which provided insight into the ways to protect (and restore)
the rights of subjects of administrative and legal relationship with the participation of lawyers’ self-governing
bodies, with the use of modern methods of scientific knowledge, taking into account the achievements of legal
science, the possibility of participation of bar self-governing bodies in administrative and legal relationship is
substantiated on the basis of the exercise of their power management functions, and also scientifically sound
conclusions and scientific and practical recommendations for improving the basis and features of lawyers’ self-
governing bodies in administrative and legal relationship have been formulated. The author analyses and improves
the concept of self-regulation in the modern doctrine of administrative law. The main historical stages of self-
regulation development have been given and characterized, and the signs of self-regulation have been determined.
Based on the analysis of Ukrainian legislation, the following fundamental concepts of self-regulation have been
identified: balancing state regulation and self-regulation; freedom of self-regulation; equality of self-regulation
actors; corporatism; transparency, openness, publicity. The scientific approach to the relationship between self-
regulation and related categories, such as self-organization, deregulation, co-regulation and government
regulation, has received further development. It has been established that these concepts have both common and
distinctive features, which is primarily associated with the legal nature of these phenomena. The thesis formulates
the author's definition of “self-regulation” as an integrative process of exercising influence within one actor on the
basis of regulated powers enshrined in the Articles of incorporation of the actor and/or other act carried out to
effectively implement the functions of a self-regulating actor. The author's definition of the term “lawyers’ self-
governing bodies” as an organization of self-regulating professions, whose activity is aimed at realization of



effective activity of relevant bodies by members of lawyers’ self-governing bodies, which consists in joint
management of lawyers, protection of common interests and case management within the relevant bodies.
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