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1. Opranu aIBOKaTChbKOTO CAaMOBPSAYBAHHS SIK YYaCHUKU aJIMiHICTPATHBHO-TIPABOBUX BiIHOCUH: HifcTasy, Gopmu

Ta 0COBGIMBOCTI y4acCTi.

2. Lawyers’ self-governing bodies as participants in administrative and legal relationship: grounds, forms and
features of participation.

Pedepar:

1. luceprauis € ogHUM i3 epIrx B YKpaiHi KOMIIJIEKCHUM HayKOBUM JOCJIII)KEHHSM IIMTaHb Y4aCTi OpraHiB
aJIBOKaTChKOI'O CAMOBPSIIyBaHHS B aIMiHiCTPaTUBHO-TIPAaBOBUX BilHOCHHAX, B MEXaX SIKOTO 3 BUKOPUCTaHHSIM
Cy4aCHHUX METO/IiB HAyKOBOT'O Mi3HaHHS, BpaxyBaHHSIM 3400YTKiB IOpUANYHOI HAyKU OOI'PYHTOBAHO MOXJIUBICTh
y4acTi OpraHisB aiBOKaTCbKOTO CaMOBPSAyBaHHS B aAMiHICTPaTUBHO-TIPABOBUX BiIHOCHMHAX HA MiJICTaBi 31iliICHEHH]
HYMM BJIAJJHUX YIIPaBJIiHCBKUX (PYHKLiN, IPOAHaJi30BaHO CIIOCOOM 3aXUCTY (Ta BiJHOBJIEHHS) IPaB Cy0O'€KTIB
aIMiHiCTPaTMBHO-TIPABOBUX BiJHOCHH 32 Y4aCTIO OPraHiB ajBOKaTCbKOTO CaMOBPSIYBAaHHS, a TAKOXK
cpopMyIbOBaHO HAYKOBO OOGI'PYHTOBAHI BUCHOBKY Ta HAyKOBO-TIPAKTUYHI peKOMeHALlii 1070 BIOCKOHAJIEHHS

BM3HAYEHHS MiICTaB Ta OCOOGIMBOCTEN yYacTi OpraHiB aJJBOKaTChbKOrO CAMOBPSIIyBaHHS B aMiHiCTPaTUBHO-



[IPaBOBUX BiJHOCHMHAX. ABTOPOM IIPOAHaJi30BaHO Ta YLOCKOHAJIEHO KOHLEMLI0 CAMOPETYJIIOBaHHA y Cy4acHIn
IOKTPYHI aIMiHiCTpaTUBHOTrO IpaBa. HaBeneHO Ta 0XxapakTepu30BaHO OCHOBHI iCTOPUYHI €Talu PO3BUTKY
CaMOPETYJIIOBAHHS, & TAKOK BU3HAYEHO O3HAKU CaMOPErysioBaHHs. Ha mifcrasi aHasisy HOpM yKpaiHChbKOTO
3aKOHO/[IABCTBA BUOKPEMJIEHO OCHOBHI IIPMHIMIIA CAMOPETYJIIOBaHHS, a CaMe: 30a/1aHCYBAaHHS I€P’KaBHOTO
peryJIloBaHHS Ta CaMOPETYJII0OBAHHS; CBOOOAa CAMOPETYJIIOBAHHS; PiBHICTb Cy0'€KTiB CAMOPETYII0OBAHHS;
KOPIIOPAaTUBHICTb; IPO30PiCTh, BiIKPUTICTh, My6JIiYHICTb. [JicTaB OAaJbIIOr0 PO3BUTKY HAYKOBUI MiAXizA 1o
CIIiBBiJHOLIIEHHS CAMOPETYJIIOBaHHS 3 CYMIKHAMU KaTErOpisiMU, TAKUMU SIK: CAMOOpPraHi3aliisi, JeperyaoBaHHS,
CIIiBpPEryJIOBaHHS Ta [IepKaBHE PEryyl0BaHHS. BCTaHOBIIEHO, 10 3a3HAaY€Hi TIOHATTS MAIOTh SIK CIIiJIbHi, TaK i
BigMiHHI pucy, 10, IepenyciM, I0B’13aHO 3 IIPaBOBOIO PUPOJ0I0 BKa3aHUX SBULL,. Y nucepTanii copmyniboBaHO
aBTOPCbKE BU3HAYEHHS MOHATTS «CAMOPETYJIIOBAaHHS» K IHTETPATUBHOTIO IIPOLECY 37iICHEHHS BILUIMBY B MEXKax
OJIHOTO Cy0’€KTa Ha OCHOBI PETJIaMEHTOBAHUX IIOBHOBAXKEHb, 3aKPIIJIEHUX Y CTATYTi Cy6’eKTa Ta / ab0 iHIIOMY aKTi,
10 31iMCHIOETBCS 3 METOI e(eKTUBHOI peasisalii GyHKLUil cy6'eKTa cCaMOperyJIloBaHHS, a TAKOX 3a[IPOIIOHOBAHO
aBTOPCbKE BU3HAYEHHS MOHSTTS «OPraHU aIBOKaTCbKOTO CAMOBPSLYBAHHS» SIK OpPraHisallii cCaMOperyJliBHUX
npodecii, Ais/IbHICTD SIKUX CIIPSIMOBAHA Ha peasisallilo 4ieHaMH OpraHiB aJBOKaTCbKOIO CAMOBPSIIyBaHHS

e eKTUBHOI Ai/IbHOCTI BiIlIOBiZHNX OPraHiB, sIKA MOJISITAE Y CIiIbBHOMY BeI€HHI IPOQECiNHOI [isIbHOCTI
aJIBOKaTiB, 0OCTOIOBAHHI Ta 3aXMCTi CHIJIbHUX iHTEpeCiB, yIPaBIliHHI ClIpaBaMU B Me’KaX BiAIIOBITHUX OpPraHiB.
JCepTaHTOM 0XapaKTEPU30BaHO MOJKJIMBICTb 3aCTOCYBAaHHS OPraHaMM aIBOKaTCbKOTO CAMOBPSIIYBAHHS
iHCTPYMEHTIB Iisi/IbHOCTI Cy0’eKTiB Iy6siyHOi agMiHicTpalii. 30KkpeMa, O6IpyHTOBAHO, 1[0 OPraHU aJBOKaTCbKOrO
CaMOBPSALYyBaHHA YIIOBHOBaXEH] NPUIMaTy HOPMAaTUBHO-TIPABOBI Ta aJMiHICTPATUBHI aKTU. BKazaHe TBEpI KEHHS
0a3yeThCsl Ha CYKyIHOCTi O3HAaK, XapaKTepHUX HOPMaTHMBHO-IIPAaBOBUM Ta aJMiHICTPAaTUBHUM aKTaM; CyJO0Bill
IIPaKTHL, sIKa BKa3ye Ha CXOXIiCTb aKTiB, BUJJAHUX OPraHaMU aJIBOKaTCbKOT'O CAMOBPSIyBaHHS 3 HOPMATUBHO-
[IPAaBOBMMH Ta a[IMiHiCTPAaTUBHUMU aKTaMu. TaKoXK IPOaHai30BaHO MOXKJIMBICTh 3aCTOCYBaHHS OpraHaMu
aJIBOKaTChKOI'O CAMOBPSIIyBaHHS IHITMX iHCTPYMEHTIB HisSyIbHOCTI 1y6iyHoi agmiHicTpanii. BaskuBicTs Takux
BHICHOBKIB 3yMOBJIEHA HEOOXiJHICTIO BUBHAYEHHS MiClsl OPTraHiB aJBOKATCbKOTO CaMOBPSIAYBAaHHS B CUCTEMI

YYaCHUKIB aIMiHICTPAaTUBHO-TIPABOBUX BiJHOCKH.

2. The thesis is one of the first in Ukraine comprehensive scientific research on the participation of bar
associations in administrative and legal relationship, which provided insight into the ways to protect (and restore)
the rights of subjects of administrative and legal relationship with the participation of lawyers’ self-governing
bodies, with the use of modern methods of scientific knowledge, taking into account the achievements of legal
science, the possibility of participation of bar self-governing bodies in administrative and legal relationship is
substantiated on the basis of the exercise of their power management functions, and also scientifically sound
conclusions and scientific and practical recommendations for improving the basis and features of lawyers’ self-
governing bodies in administrative and legal relationship have been formulated. The author analyses and improves
the concept of self-regulation in the modern doctrine of administrative law. The main historical stages of self-
regulation development have been given and characterized, and the signs of self-regulation have been determined.
Based on the analysis of Ukrainian legislation, the following fundamental concepts of self-regulation have been
identified: balancing state regulation and self-regulation; freedom of self-regulation; equality of self-regulation
actors; corporatism; transparency, openness, publicity. The scientific approach to the relationship between self-
regulation and related categories, such as self-organization, deregulation, co-regulation and government
regulation, has received further development. It has been established that these concepts have both common and
distinctive features, which is primarily associated with the legal nature of these phenomena. The thesis formulates
the author's definition of “self-regulation” as an integrative process of exercising influence within one actor on the
basis of regulated powers enshrined in the Articles of incorporation of the actor and/or other act carried out to
effectively implement the functions of a self-regulating actor. The author's definition of the term “lawyers’ self-
governing bodies” as an organization of self-regulating professions, whose activity is aimed at realization of
effective activity of relevant bodies by members of lawyers’ self-governing bodies, which consists in joint
management of lawyers, protection of common interests and case management within the relevant bodies.
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