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2. Supervision in the System of non-bank lending (administrative and legal aspects)

Pedepar/aHoTanis:

1. luceprarito NpuCBIYEHO KOMILIEKCHOMY AOCJIIP)KEHHIO TEOPETUKO-TTPABOBUX 3aCajl, MEXaHi3MiB
aJMiHICTPaTMBHOTO pEryJIoBaHHS Ta (GiHaHCOBO-IIPABOBOrO 3a6€3Ie4YeHHs Harjsny 3a (PyHKLIOHYBaHHSIM PUHKY
He0aHKiBCbKOIO KpeMTyBaHHs B YKpaiHi. 1. BusHaueHo NOHATTS Ta IpaBoBi OpMU HEOAHKIBCBKOTO KPEAUTYBAHHS
K crieundivyHoi popmu piHaHCOBUX NPABOBIIHOCKH, 1O Nepedadae HaaHHs KPeIUTHUX PeCypciB (i3uyHUM Ta
IOPUAVYHUM 0cobaM yepe3 HebaHKiBChKi (piHaHCOBI ycTaHOBY, SIKi AiIOTh Ha MifCTaBi BifOBiAHOI NileH3ii Ta Ha
BJIaCHUI pu3uK. OBIPyHTOBAHO, 1110 HEOAHKIBCHKi (PiHAHCOBI YCTAaHOBU € CAMOCTIHUMU y4acCHUKaMU (piHaHCOBOTO
PMHKY, BUKOHYIOTh (DYHKIiI0 aKyMYJIIOBAaHHS Ta NIEPEPO3IOLiNy (PpiHaHCOBUX PECYPCIB, 3a0€3MeYyI0Th PO3LIMPEHHS
IOCTYIly 4O KPEAUTYBAHHS Ta CIIPUSIOTh (POPMYBAHHIO KOHKYPEHTHOIO CepeloBuIla y (piHaHCOBOMY CEKTOPI. 2.
Po3kpuTO afMiHiCTpaTUBHO-TIPABOBi 3aCaJy CUCTEMU HEOAHKIBCbKOIO KpEIUTYBaHHS, SIKi BU3HAYEHO SIK CYKYIIHiCTb
aZMiHICTPaTMBHO-TIPABOBMX HOPM i ME€XaHi3MiB Iy IiYHOrO BIUIMBY [EP’KaBU Ha JisIbHICTh HEOaHKIBCHKUX
(piHaHCOBMX YCTAHOB 3 METOIO BIIOPSAKYBaHHS ixX (PyHKIIOHYBaHHS, 3a6€311e4eHHs CTabiIbHOCTi (PiHaHCOBOTO PUHKY

Ta 3aXUCTY 1PaB CII0XKUBayiB (PiHAHCOBUX I1OCJIYT. BCTaHOBJIEHO, [0 CTPYKTYPa aMiHICTPATUBHO-TIPABOBUX 3aCa]|



OXOILIIOE HOPMAaTHBHUM €JIEMEHT (CHCTEeMa 3aKOHIB i MTiI3aKOHHUX aKTiB, 30KpeMa akTu HallioHasibHOro 6aHKyY
Ykpainn), iIHCTUTYLiliHUI eJleMeHT (CUCTeMa OpraHiB Iy6IiYHOTO afMiHICTPYBaHHS, LieHTpaJbHe Miclie cepes SIKUX
nocinae HBY sik Meraperysnarop), pyHKLiOHaIbHO-iIHCTPYMEHTAIbHUI €JIeMEHT (JIilleH3yBaHHs, HarJs,
3aCTOCYBaHHS 3aXO/iB BIUJIMBY, aIMiHiCTPATUBHI IPOLeIypHU), @ TAKOX IPUHLUIIOBUH €JIEMEHT (3aKOHHICTB,
IIPOIMOPLINHICTb, IPO30PiCTh, PU3UK-OPiI€EHTOBAHICTD, 3aXUCT IIPAB CIIOXKMUBAYiB). 3. OKPECIIEHO 3MiCT Ta CTPYKTYPY
(iHaHCOBO-TIPAaBOBUX 3acal, CUCTEMU HEOAHKIBCbKOTI'O KpeUTyBaHHs, SIKi BKJIIOYAI0Th HOPMH, 1110 BUBHAYAIOTh
nopsiAoK GopMyBaHHS (PiHAHCOBUX PECYPCIB, 3[ilICHEHHS KpEAUTHUX Ollepalliii, 3a6e3redyeHHs (piHaHCOBOI
CTIilIKOCTI Ta yIpaBJIiHHSI pU3UKaMu. BussieHo, o (piHaHCOBO-TIPABOBi 3aCaiu XapaKT€PU3YIOThCS MiJBUIIEHUM
piBHEM PH3UKIB, [IOB'SI3aHUX i3 MiIKDOKpEIUTYBaHHAM, I1poBizalieio GiHAHCOBUX OCJYT Ta HEJOCTATHHOIO
HOPMAaTHUBHOIO [leTajli3allielo OKPEMUX CETMEHTIB JislIbHOCTI He6aHKIBCbKMX yCTaHOB. OGI'PYHTOBAHO HEOOXIIHICTD
HOPMAaTUBHOTO BPETYJIIOBAHHS [isJIbHOCTI MiKpO(iHAHCOBUX OpraHisaliil IIISIXOM NPUMHSTTS CIeLiali30BaHUX
aKTiB, 110 BU3HAYATHMMYTh iX aJIMiHICTPATMBHO-TIPABOBUI CTATYC, YMOBU JisIZIbHOCTI Ta MEXaHI3MU KOHTPOJIIO. 4.
3'51COBaHO eTany CTaHOBJIEHHS CUCTEMU HarJsiy 3a He6aHKiBCbKUM KPEeAUTYBaHHSIM, SIKi OXapaKTepHU30BaHO yepes
IIOCJIiIOBHY TpaHC(OpMAllilo Bifi pparMeHTapHOrO Ta CEKTOPaJIbHOIO PETYJII0BaHHS 10 LIEHTpasli3oBaHoi Mogei
Iep>KaBHOTO HArJIsAy. BUOKpEMJIEHO OCHOBHI €Taly TaKOro CTAHOBJIEHHS, a CaMe: a) IOYaTKOBUN — (POPMYBaHHS
PO3IIOPOLIEHOI CUCTEMH PEryJIIOBAaHHS 32 Y4aCTIO Pi3HUX OpraHiB Aep>KaBHOI Biaaay; 6) iIHCTUTYLiTHUI — CTBOPEHHS
CIIelliasli3oBaHOro perysaTopa He6aHKiBCbKOro (PiHaHCOBOTO CEKTOPY; Ta B) Cy4yaCHUI — eTal KOHLeHTpallii
HarJIg10BUX TOBHOBAXXEHb Y MEXKaX €IMHOTO MEraperyaropa, sKuM BucTynae HanioHanbHuil 6aHk Ykpainu. 5.
OxapakTepu30BaHO My6J1iYHO-TIPABOBi (POPMU 37iICHEHHS HATJISIy B CUCTEMi HE6aHKIBCbKOTO KPEeIUTYBaHHS, [0
SIKMX BiIHECEHO JlilleH3yBaHHS, peeCTPaLliiiHO-J03BiIbHI [IpoLenypH, iHCIIeK1iliHi nepeBipku (1y1aHOBI Ta
I[103aI1JIaHOBI), AMCTaHUiTHNUI MOHITOPUHT [IisIbHOCTI HE6AHKIBCbKUX (PiHAHCOBUX YCTAHOB, 3aCTOCYBAaHHS 3aX0iB
BILJIMBY (CaHKILii1), 2 TAKOXX [IPEBEHTUBHI iIHCTPYMEHTH PETYJIITOPHOTO pearyBaHHs. BcTaHOB/IEHO, IO 3a3HAYEHI
dbopmu peasnizyoThbCs Yepes BillOBigHI agMiHICTPaTMBHO-TIPaBOBi IIPOLIEAYPH, @ METOY HAIJISIy BKJIIOYAIOTh
iMIlepaTyBHi (KOHTPOJILHO-HATIJISIOBI, IPUMYCOBI), CTUMYJIIOI0Ui (peKOMEHALiliHi, pO3'sICHIOBaJIbHI) Ta aHaJIITUYHI
(pr3uK-oOpieHTOBaHI, iHpOpMaLiIHO-MOHITOPUHIOBI) 3aCO6M BIVIMBY Ha yYaCHUKIB PHHKY. 6. BuU3HayeHO
0COOJIMBOCTI 3[IiICHEHHS aIMiHICTPAaTUBHOIO HArJIALy Ta KOHTPOJIIO 33 JOTPUMAHHSM IIPaB CIIOKMBAYiB y CUCTEMI
HeO6aHKiBCbKOTO KpeJuTyBaHHs, SIKi IIOJISITAIOTh Y [TO€HAHHI NIPyAeHLiliHOro Ta nosefiHkosoro (market conduct)
Harssay, CIpsIMOBAHOIO Ha 3a6e3I1e4YeHHs [IPO30POCTi HisiIbHOCTI (PiHAHCOBUX YCTAaHOB, JOTPMMAaHHS CTaHAAPTIB
PO3KpUTTA iHpopMallii Ta HaJeXHOI B3aeMoZii 3i cioskuBayamu. KOHCTaTOBaHO, 0 HarJIsg, 3a JOTPUMaHHSM IIPaB
CIIO>XKMBAYiB y CUCTeMi HEOaHKIBCbKOTO KPEIUTYBAaHHS peasli3yeThCs Yepe3 B3aEMOIOIIOBHIOBaIbHI GOpMU —
6e3BUI3HMI (AMCTaHIIiITHUIT) MOHITOPUHT Ta iHCIEKIIiliHi IepeBipky, a TaKOX Yepe3 aHajli3 3BepHeHb CIIOXXUBaYiB,
10 [103BOJISI€ BUSIBJISITU CUCTEMHI OPYIIEHHS Ta (POPMYBATU IPEBEHTUBHI 3aX01 pearyBaHHsl . 7. Y3arajabHEHO
IOCBiz, 3apyODKHMX KpaiH 070 3AilICHEHHS HarJIsIAy B CUCTeMi He6aHKiBChbKOrO KpeIUTyBaHHS. BcTaHOBIIEHO, 110
edekTuBHi Mogesi Harsay (3okpema Himeuunnu Ta Besmkoi BpuTaHii) 6a3yioTbcs Ha noegHaHHI NpyeHLiHOTro Ta
[IOBEJ,iHKOBOT'O PEryJI0BaHHS, PYHKIIOHAJIbHOMY PO3IO/Iijli [IOBHOBAXEHb MK PETyJISITOPAMU Ta BIPOBAIKEHHI

Cy4aCHUX iIHCTPYMEHTIB KOHTPOJIIO PU3UKIB.

2. The concept and legal forms of non-bank lending have been defined as a specific form of financial legal relations
involving the provision of credit resources to individuals and legal entities through non-bank financial institutions
operating on the basis of an appropriate license and at their own risk. It is substantiated that non-bank financial
institutions are independent participants in the financial market, perform the function of accumulation and
redistribution of financial resources, expand access to credit, and contribute to the formation of a competitive
environment in the financial sector. The administrative and legal foundations of the non-bank lending system have
been revealed, defined as a set of administrative and legal norms and mechanisms of public influence exercised by
the state over the activities of non-bank financial institutions with the aim of regulating their functioning, ensuring
financial market stability, and protecting the rights of consumers of financial services. It has been established that
the structure of these foundations includes: a normative element (a system of laws and by-laws, in particular acts
of the National Bank of Ukraine); an institutional element (a system of public administration bodies, with the NBU
acting as a mega-regulator); a functional and instrumental element (licensing, supervision, application of



enforcement measures, administrative procedures); a principled element (legality, proportionality, transparency,
risk-based approach, and consumer protection). The content and structure of the financial and legal foundations
of the non-bank lending system have been outlined, including norms that regulate the formation of financial
resources, the conduct of credit operations, the maintenance of financial stability, and risk management. It has
been found that these foundations are characterized by an increased level of risks associated with microcrediting,
digitalization of financial services, and insufficient regulatory detailing of certain segments of non-bank
institutions’ activities. The necessity of regulatory formalization of microfinance institutions through the adoption
of specialized legal acts defining their administrative and legal status, operating conditions, and control
mechanisms is substantiated. The stages of the development of the supervisory system for non-bank lending have
been identified and characterized through a consistent transformation from fragmented and sectoral regulation to
a centralized model of state supervision. The main stages of such development have been distinguished, namely: (a)
the initial stage - the formation of a dispersed regulatory system involving various public authorities; (b) the
institutional stage - the establishment of a specialized regulator of the non-bank financial sector; and (c) the
modern stage - the concentration of supervisory powers within a single mega-regulator, represented by the
National Bank of Ukraine. The public-law forms of supervision in the system of non-bank lending have been
characterized, including licensing, registration and permitting procedures, inspection audits (scheduled and
unscheduled), off-site monitoring of the activities of non-bank financial institutions, the application of
enforcement measures (sanctions), as well as preventive regulatory instruments. It has been established that these
forms are implemented through relevant administrative procedures, while the methods of supervision include
imperative (control and supervisory, coercive), incentive-based (recommendatory, explanatory), and analytical
(risk-based, informational and monitoring) means of influencing market participants. The specific features of
administrative supervision and control over compliance with consumer rights in the system of non-bank lending
have been identified. These features consist in the combination of prudential and market conduct supervision
aimed at ensuring transparency in the activities of financial institutions, compliance with information disclosure
standards, and proper interaction with consumers. It has been established that supervision over consumer
protection in the non-bank lending system is carried out through complementary forms - off-site (remote)
monitoring and on-site inspections, as well as through the analysis of consumer complaints, which makes it
possible to identify systemic violations and develop preventive response measures. The experience of foreign
countries in supervising the non-bank lending sector has been generalized. It has been established that effective
supervisory models (in particular those of Germany and the United Kingdom) are based on a combination of
prudential and market conduct regulation, a functional distribution of powers among regulators, and the

implementation of modern risk control instruments.
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2. Olena V. Tykhonova

KBasigikamis: 1. 1. 1., npodpecop, 12.00.08

Imentudikarop ORCID ID: He zacrocoyerbcs

HoparkoBa iHdopMawist: https://scholar.google.com/citations?user=LCo5zqIAAAAJ&hl=de&oi=sra
IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: HaioHanbHa aka/ieMist BHYTPIIIHIX CTIpaB

Kopg 3a €IPIIOY: 08751177

Micue3Haxoa KeHHS: . Conom'sHebka, Kuis, 03035, Ykpaina

dopma BracHOCTI: /lepxaBHa

Cdepa ynpasiriHHS:

InenTudikarop ROR:

Penensentu

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. IBanenko IMuUTpo IMUTPOBUY

2. Dmytro D. Ivanenko

KBasigikamnis: . . 1., gor,, 12.00.07

Imentudikarop ORCID ID: He zacrocosyerbes

JoparkoBa iHdpopmamist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: JloHELbKNUIl AEPKABHUI yHIBEPCUTET BHYTPILIHIX CIIPAB
Kopg 3a €IPIIOY: 08571423

Micue3Haxoa>KeHHS: By Benuka Iepcnektusna, Kponusauibkuii, Kpomisuuipkuii p-1., 25000, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

VIII. 3ak/1104Hi BiZOMOCTI

ByacHe IlpizBumie Im's ITo-6aTbKOBI Byra l'anna CepriiBua
TOJIOBH paju

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI Byra l'anna Cepriisua
rOJIOBYIOYOrO Ha 3acCimaHHi

BignoBigasbHuUI 3a MiATOTOBKY Cubipuesa Jliogmuia CepriiBHa
00JIiIKOBHX JOKYMEHTIB

Peec-rpaTop FOpuenko TetsiHa AHaToJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




