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2. Criminal liability for not providing assistance to a person who is in a dangerous state of life (Article 136 of the
Criminal Code of Ukraine)

Pedepar:

1. KpumiHanbHa BifIIOBiaMbHICT 32 HEHAJAHHS JOIIOMOTH 0CO0i, SKa nepedyBae B HE6€3MI€YHOMY [1JIs1 SKUTTS CTaHi
(ct. 136 KK Ykpainu) - KeamnigikaniiiHa HaykoBa I1palsl Ha TpaBax pyKonucy. Jlucepratist Ha 300y TTs1 HQyKOBOTO
CTYyIEHS KaHJWJaTa IOPUINYHUX HayK 3a crenianbHicTio 12.00.08 — KpuMiHasibHe IPaBo Ta KPUMIHOJIOTI;
KpuMiHanbHO-BUKOHaBue n1paBo (081 - [1paBo). — Bumuii HaBuanpHUM 3aknaf «HanioHanbHa akaeMmist yIpaBiliHHS».
- Kuis, 2018. [luceprauiiiHa poboTa 3a XapakTE€POM i 3MiCTOM JOCJiIKEHHS MUTAaHb € KOMIIJIEKCHOIO i CUCTEMHOIO
HayKOBO-JOCJiIHOO NPalelo, IPUCBSIYEHOIO NOCIIII)KEHHIO KpUMiHAIbHOI BiINOBIaJIbHOCTI 32 HEHAJAHHS
IIOTIOMOTH 0CO00i, sIKa nepebyBae B He6e31eYHOMY 17151 5KUTTSI cTaHi (cT. 136 KK Vkpainu) Y pesysbraTi 31iiCHEHHS
HAyKOBOT'O aHaJli3y TEOPETUYHOIO CTaHy IIPOOJIEMH, ii 3aKOHOZABUOTO PETYJIIOBAHHS Ta IPAKTUKU 3aCTOCYBaHHS
YMHHOI'O 3aKOHOJABCTBA 3 YPaxyBaHHIM MOr0 iCTOTHOI 3MiHU, HAAHO BAKJIUBI AJ151 OPUAMYHOI HAYKY IPOIO3ULLi,

copmMyIbOBaHi HOBI [10JIO’KEHHSI Ta BUCHOBKU. B xo11i HanpaiioBaHHs cpopmMyIbOBaHi TEOPETUKO-MEeTOL0JIOTi4Hi



OCHOBHU [IOCJIiZI>KeHHSI KpUMiHAJIbHOI BiITIOBiIaJIbHOCTI 32 HEHaAHHS AOTIOMOTY 0C00i, fIKa epebyBae B
He6e3MeYHOMY ISl 5KUTTS CTaHi. 3HaYHOIO yBarolo OXOIJIEHI BUTOKHU Ta iCTOPist KpUMiHAIbHOI BiANOBinAIbHOCTI 32
el 37104uH. Y JucepTalliiiHiil poboTi Ha MificTaBi 3arajJlbHOrO IOHSTTS 3JI0YMHY, 00'€KTUBHUX i Cy0'€KTUBHUX O3HAK
3J104MHY, lependadeHoro cT. 136 KK Ykpainuy, 3ariponoHoBaHe NOHSTTS 3JI0YMHY HEHAIaHHS IOIIOMOTH 0CO00i, sIKa
nepebyBae B HEO6E3[I€YHOMY [1JIsI JKUTTSI CTaHi, 3'1COBaHO 3MiCT HACTYITHUX OCHOBHUX YMHHUKIB COL[iaIbHO-TIPABOBO]
00yYMOBJIEHOCTi 32a00pOHU: COLiaIbHO-KPUMiHOJIOTIYHOT'0; HOPMATUBHO-IIPABOBOT'0; €TUYHOTO; KYJIbTYPHO-
icTOpMYHOro, Mi>XHaPOJIHO-TIPABOBOTO, SIKi IEPEKOHYIOTh ¥ HEOOXiAHOCTI 30€peXXeHHS B YAHHOMY 3aKOHO/IABCTBI
3a3HAYEHOI HOPMU Ta BU3HAYAIOTh [IOJAJIbIINI HANIPSIMOK ii YJOCKOHAJIEHHS; BU3HAYE€HO POJIOBUIA i 6e3rnocepenHin
00'€KT 3JI0YMHY HEHaJaHHS JOIIOMOTHY 0co0i, sika repebyBae B HEOE3[IeYHOMY [JISI KUTTSI CTaHi. 3 ypaxyBaHHSAM
Cy4aCHOTO JIOCSTHEHHSI BITYM3HSHOI Ta 3apyOiKHOI HayKU KpUMiHAJIBHOIO IIpaBa IPOaHasli30BaHO: 000BSI3KOBI
03HaKM 00'€KTUBHOi CTOPOHH 3JI0YMHY HEHAJJAHHS JOIIOMOTH 0CO00i, SKa epedyBae B HEOE3IEeYHOMY [IJIs1 SKUTTS
CTaHi: 3'ICOBAHO KOJIO 0OCib, SIKi MOKYTb OyTHU Cy0'€eKTaMU BKa3aHOTO 3JI0YMHY; IOCIIIKEHO O3HAKU Cy6'eKTa
3JI04MHY, IlependadeHoro cT. 136 KK Ykpainu; npoananisoBaHO 03HaKH, 10 XapaKTEPU3YIOTh Cy6'€KTUBHY CTOPOHY
3JI04MHY HEHAJJaHHS JOIIOMOTH 0CO00i sIKa NepebyBae B HEOE3[1E€UHOMY [J1s1 SKUTTSI CTaHi; BU3HA4€HO MOXJINBI
(opmMu Ta BUAM BUHM; 3[iICHEHO KOMIJIEKCHM aHaJIi3 Cy4YaCHOTO 3aKOHOLABCTBA YKPAiHU W00 PO3KPUTTS
CYTTEBUX O3HAK OKPEMUX CKJIaTiB 37I04MHIB y cT. 136 KK YKpainuy, 0 € BasKJIMBUM sIK 17151 KBastidikauii missHHS 32
IOCJiI)KEHOr o CTaTTelo, TaK i AJ1s1 ii BHOCKOHa/IeHHs. 3HayHa yBara B AUcepTalii npuainseTbes KBasmipikyiouum
O3HaKaM 3JI0YMHY HEHAJJaHHS JI0NIOMOTU 0C00i, sKa repebyBae B HEOE3NIEYHOMY JIJIsl )KUTTS CTaHi (44. 2 Ta 3 CT. 136
KK Ykpainn). Y MoHOrpadivuHOMYy NOCIiIPKEHHI 37iiICHEHO BiIME>XYBaHHS 3JI0YMHY HEHAIAHHS JOIIOMOTH 0CO0i, siKa
nepebyBae B HeOe3[eyHOMY J1s1 KUTTs cTaHi (cT. 136 KK Ykpainu) Bif cyMDKHUX 3JI04MHIB, IlepefbdadeHux cTcT. 135,
137,139, 166, 284 KK VkpaiHu. 31ificHeHO OPiBHIbHO-TIPABOBUX XapaKTE€PUCTUKY HEHAIaHHSI IOIIOMOTH 0Co0i s1ka
nepebyBae B He6e3MeyHOMY 7151 KUTTS cTaHi 3a KK YkpaiHu Ta aHaJ0riYHUMU 3/104MHAMU 32 KPUMiHAJIBHUM
3aKOHOJIABCTBOM JIESIKMX 3apyOiKHUX JepxkaB. [I[poBeieHo BOoCaimKeHHs ITpobaeMy ITPU3HAYEHHS [IOKapaHHsI 3a
BYMHEHHS 3J/I0YMHY HEHAJIaHHS JOIIOMOTH 0CO00i, siKa lepedyBae B HEOE3[IeYHOMY 1715 XKUTTSI CTaHi.

CdopMy1bOBaHO NPOMNO3ULi OO0 BAOCKOHATIEHHS N0J10KeHb CT. 136 KK Vkpainu i mpakTuky ii 3acToCyBaHHSL.

2. Criminal liability for not providing assistance to a person who is in a dangerous state of life (Article 136 of the
Criminal Code of Ukraine) - Qualifying scientific work on the rights of manuscripts. Thesis for a Candidate Degree
in Law, specialty 12.00.08 - Criminal Law and Criminology; Criminal Execution (081 - Law). - Higher Educational
Institution «National Academy of Management». — Kyiv, 2018. The dissertation work on the nature and content of
the research is a comprehensive and systematic research work devoted to the investigation of criminal liability for
not providing assistance to a person in a dangerous life (Article 136 of the Criminal Code of Ukraine) As a result of
the scientific analysis of the theoretical state of the problem, its legislative regulation and the practice of applying
the current legislation, taking into account its substantial change, important legal propositions were given, the
new provisions and conclusions were formulated. In the course of work, the theoretical and methodological
foundations of the investigation of criminal responsibility for not providing assistance to a person in a state of
danger to life are formulated. Significantly covered sources and history of criminal responsibility for this crime. In
dissertation work on the basis of the general notion of crime, objective and subjective features of crime, provided
by art. 136 of the Criminal Code of Ukraine, the proposed concept of crime non-rendering assistance to a person
who is in a dangerous state of life, the content of the following basic factors of socio-legal conditionality of the
prohibition: socio-criminological; normative and legal; ethical; cultural-historical, international-legal, who
convinced of the need to preserve the specified norm in the current legislation and determine the further
direction of its improvement; the generic and immediate object of crime is the failure to provide assistance to a
person in a state of danger to life. Taking into account the current achievements of domestic and foreign science
of criminal law, the following are analyzed: obligatory signs of the objective aspect of the crime of not providing
assistance to a person who is in a dangerous state of life: the range of persons who may be the subjects of the said
crime is determined; the signs of the subject of a crime, stipulated by art. 136 of the Criminal Code of Ukraine; the
signs characterizing the subjective aspect of the crime of not providing assistance to a person in a state of danger
to life are analyzed; possible forms and types of guilt are determined; a comprehensive analysis of the current



legislation of Ukraine concerning the disclosure of essential features of certain offenses in Art. 136 of the Criminal
Code of Ukraine, which is important both for the qualification of an act for the investigated article, and for its
improvement. Considerable attention in the thesis is given to qualifying signs of a crime not providing assistance
to a person who is in a dangerous state of life (Articles 2 and 3 of Article 136 of the Criminal Code of Ukraine). In
the monographic study, a distinction was made between the crime of not providing assistance to a person who is
in a dangerous state of life (Article 136 of the Criminal Code of Ukraine) from related offenses stipulated by the
Constitution. 135, 137, 139, 166, 284 of the Criminal Code of Ukraine. A comparative legal description of the failure
to provide assistance to a person in a life-threatening condition under the Criminal Code of Ukraine and similar
crimes under the criminal law of some foreign states is carried out. The investigation of the problem of imposing a
punishment for committing a crime of non-assisting a person in a state of danger to life has been investigated.
Proposals on improvement of the provisions of Art. 136 of the Criminal Code of Ukraine and the practice of its
application.
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