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1. Incepranifina po60Ta IPUCBIYE€HA KOMIIJIEKCHOMY aHaJjli3y TEOPETUYHHUX i IPAKTUYHUX ACIIEKTiB BUBHAYEHHS],
IIPABOBOTO 3aKPIillJIEHHS, PO3BUTKY Ta peasisallii TPyZ0BUX IPaB MPALiBHUKIB, @ TAKOXK TPABOMIPHOCTI iXx 0OMeEXKEHb
y Cy4acHHUX yMOBax. Ha OCHOBI foCiIpKeHHSI MDKHAPOAHOTO0, HAalliOHAJIbHOTO 3aKOHOAABCTBA Ta MPAKTUKU MOTO
3aCTOCYBaHHS c(OPMYJIbOBAHO HOBi HAyKOBi BUCHOBKM Ta PO3p00JI€HO IPOIO3ULLii 0[O0 ONTUMI3allii TPy 0BOro
3aKOHOJABCTBA YKPaiHU Ta BAOCKOHAJIEHHS] MEXaHi3MiB 3aX1UCTy TPYJLOBUX IIPaB NPalLliBHUKIB. Y POOOTI 3a
pe3yJbTaTaMU aHaJli3y 3MiCTY Ta TIIyMad€HHS KaTeropill «IpaliBHUK», «HaliMaHi IPaLiBHUKNY, «[IPaLliBHUKU
«T0Ai6HI» HAaIMaHUM», «HE3aJIeXH] NiAPSIAHUKNY, «POOITHUKN», «<HalIMaHi CJIy>KOOBLIi», «TUMYaCOBi IPALliBHUKNY,
«IpaleBIalITOBaHi 0COOM», «NpauiBHUKU IT-cepu», «IpaliBHUKM HOBOTO TUILY», TOIO apIYMEHTOBAHO, 110
OCHOBHA CTPYKTypa KaTeropii «pauiBHUK» [10i0HA B pi3HMX KpaiHax, sIKi X04a i HajleXkaTh [0 BiIMiHHUX TPaBOBUX

CHCTEM, OJIHAK 3aKPilMJIM BaKJIMBI XapaKTEPUCTUKH, 1110 € YHiBEpCaJIbHUMY, a CaMe, IIPaLiBHUK — Le (iznyHa



0C00a, sIKa JOCsrja BCTAHOBJIEHOTO 32aKOHOM BiKY; yKJlajia TPYAOBUI 1OTOBip abo nepedyBae y TPyLOBUX
BiJHOCHHAaX 3 POOOTOIABLIEM Ha IIiACTaBi TPYLOBOIO LOTOBOPY; OTPUMY€E CUCTEMATUYHY OILIaTy npaui. JocuigkeHo
IIO3UTHUBHUI €BPOIENChKUI JOCBiM, 3aCTOCYBaHHS 6araToakTOPHUX TECTIB /1711 BU3HAYEHHS TPYAOIIPaBOBOBIO
CTaTyCy «IpaliBHUKa» Ta PO3MEXYBaHHS TPYIOBUX i IMBIIbHO-TIPABOBUX [IOrOBOPIB, 1110 [lepeadadae paBoOBY
[IPE3yMIILI0 iICHYBaHHSA TPYJOBOIO JOTOBOPY 3a HasABHOCTI BU3HAYEHUX 3aKOHOM iHAMKATOPIB. [lepcrexkTrBa
BIIPOBA )KEHHS NO1iOHOI MeTOoAUKY BifoOpaxkeHa y npoekTi TKY, 1m0 cBimuuTh po apanralio yKpaiHCbKOro
3aKOHO/IABCTBA JI0 €BPOIENChKUX TPYJOBUX CTaHAAPTIB. Y POOOTI BUOKPEMJIEHO TPU OCHOBHI €Tanu po30yJ0BU Ta
MOJIepHi3allii TpyI0BOTr0O 3aKOHOLABCTBA He3alexXHOoi Ykpainu: 1 (1991-2001 p.p.) — CTaHOBJIEHHS HE3aJIeKHO]
Hal[jOHAJIbHOI CUCTEMU TPYLOBOTO I1paBa, Jie OCHOBHUM akToM 3anumascs K3nll Ykpainu (1971 p.) Ta akTUBHO
BHOCHUJIMCSI 3MiHU Y 3B'SI3KY 3 [IEPEXOJIOM 10 PUHKOBOI eKoHOMikY; 11 (2001-2014 p.p.) - akTUBHA pO3pOOKa IIPOEKTIB
HoBoro TKY, 3 MeTOI0 0Ccy4aCHEHHS TPYLOBOT0O 3aKOHOAABCTBA BifIIOBIHO 40 MI’KHAPOJHUX CTAHIAPTIB Ta HOBUX
ekoHoMiuHUX peaniif; III (3 2014-goTenep) — MOTOYHUH €Tall, IK1H BiI3HAYa€ThCSI KDU30BOIO aallTallielo 0 YMOB
BOEHHOTO CTaHy, BKJIIOYal0yu NpunHATTS 3Y «[Ipo opraHisarnilo TpyJOBUX BiTHOCUH B YMOBaxX BOEHHOIO CTaHy» Ta
po3po6Ky HoBoro npoekry TKY (2024 p.), cnpsIMOBaHOT0O Ha KOMILJIEKCHY peOopMy TPy OBOIO 3aKOHOIABCTBA B
YMOBax IIOBOEHHOTO BiIHOBJIEHHS Ta €BpoiHTerpauii. KokeH eran xapakTepusyBaBcs cielu@piuHMY 3MiHaAMU Y
3aKpinJieHHi Ta 06MeKeHHI TPYAOBUX I1paB IPaLiBHUKIB. Y po6OTi 4iTKO OOIPYHTOBAHO, 110 TPYLOBI IpaBa
MIPALiBHUKIB € IMHAMIYHOIO CHUCTEMOIO 3aKOHOJABY0 3aKPillJIEHUX OCHOBOIIOJIOKHUX MOKJIUBOCTEN Ta FapaHTiy,
CIIPSIMOBAaHMX Ha 3a0€3[1e4YeHHS CNIPaBeAJIMBUX i IiJHUX YMOB Npalli IpaliBHUKIB Ta 3aXUCTY iX iHTepeciB, Ae
TiIHICTb NIPALiBHUKA € KJII0YOBOIO LIHHICTIO. PO3BUTOK LIMX OCHOBHUX I1PAB BU3HAYAETHCS PI3HOMAHITHUMU
daxTOpaMu Ta 3acaiamH, 110 BIVIUBAIOTh Ha AMHAMIKy (OpMYyBaHHS Ta €BOJIIOLIII0 TPYLOBOTO 3aKOHOABCTBA,
BUCTYIIAIOYM KaTajli3aTopamu 3MiH i yMOBaMH, 110 MOXKYTb SIK CIIPUSITY PO3BUTKY, 3aKPIIlJIEHHIO Ta PO3LIUPEHHIO,
TaK i 0OMeXXyBaTH TPYOBi [IpaBa MpaliBHUKIB. ABTOPKa BUOKPEMMJIA 4 OCHOBHI IPyNU BiflIpaBHUX (PAKTOPIB i 3acap,
PO3BUTKY TPYLOBUX IIPaB NpauiBHUKIB: 1) dinocodcbko-icTopuyHi; 2) ryobanizauiiiHo-eBpoiHTerpaLilii; 3)
(daxTopu po3BUTKY iHPOpMaliliHMX TeXHOJIOri i nudposizallii; 4) pakTopy ri106aJbHUX 3arpo3 Ta HaJ3BUYANHUX
[IPaBOBUX PEXUMIB. B po6oTi focinkeHo npobiemy IpaBOMipHOCTI OOMEXEHb TPYLOBUX [IPaB NPalliBHUKIB Ta
3aIpONIOHOBAHO aBTOPChKE BU3HAYEHHS IIOHATTSI «OOMEXKEHHSI TPYAOBUX IIPaB». JJoBeeHO, 110 OOMEXKEHHS He €
0e3Me>XXHUMMU Ta [TOBMHHI BiJI[IOBiAATU KOHCTUTYLITHUM NPUHLIMIIAM, MATU JIETITUMHY METY, OyTU OOIPYHTOBaHUMH,
CIIpaBeIJIMBUMMU, IPONOPLIHHAMU. Bu3HaueHo ¢paxTopy, 110 BIJIMBAIOTh HA OOMEXEHHS, BKJIIOUAI0YU HEJOJiKU
3aKOHO/JIABCTBA Ta KOPIOPATUBHI MOJIITUKU. Pe3ybTaTy bOro JOCIiIKEHHS MOXYTb OYTY BUKOPUCTAHI: - y HayLi —
D715 TOJAJIbIIOTO BUBYEHHS KJIIOUOBUX XaPAaKTEPUCTUK CTATyCy NMpaliBHUKA Ta 1OT0 OCHOBHUX IIPaB; - B OCBITI —
IIpU BUKJIQZ@HHI TUCLMILIH «TpyioBe IIpaBo Ta IPaBo COLiaIbHOro 3abe3nedeHHs», «[IpaBoBe peryaoBaHHs
TPYZOBUX Ta MPOLECYyaJIbHUX TPYLOBUX BiIHOCUH», @ TAKOXK [1J1 MiATOTOBKY HABYAJIbHMX MarepiaJiBs (Iporpam,
cunabyciB, MiIPy4YHNUKIB, MOCIOHUKIB); - Y IPAaBOTBOPYOCTI — IIPU pO3POOLi 3MiH 10 YNHHMX HOPMATUBHO-TIPABOBUX
aKTiB y TPyOBill cdepi, a TaKOX Mifj3aKOHHUX aKTiB Ta HOBOro TpyJoBOro Kojekcy YKpaiHy; - y IpaBo3acTOCyBaHHi

— y IPaKTUYHIN Ois7IbHOCTI OEP>KaBHUX Ta MiCLIEBUX OPTaHiB BJaJiy Ta B CYJOBIN IIPAKTULLL.

2. The dissertation is devoted to a comprehensive analysis of theoretical and practical aspects of defining, legally
The dissertation is devoted to a comprehensive analysis of theoretical and practical aspects of defining, legally
establishing, developing, and implementing employees’ labor rights, as well as the legitimacy of their restrictions in
modern conditions. Based on the study of international and national legislation and its practical application, new
scientific conclusions have been formulated, and proposals have been developed to optimize Ukrainian labor
legislation and enhance mechanisms for protecting employees’ labor rights. The study, through an analysis of the

content and interpretation of categories such as "employee”, "hired employees", "employee-like workers",

"independent contractors”, "workers", "hired servants”, "temporary employees", "employed persons", "IT sector
employees”, "new-type employees” and others, substantiates that the core structure of the "employee" category is
similar across countries with different legal systems. These systems have enshrined universal characteristics,
namely: an employee is a natural person who has reached the legally established age, has entered into a labor
contract or is in labor relations with an employer based on a labor contract, and receives regular remuneration.

The positive European experience of applying multifactor tests to determine the labor-legal status of an



"employee" and to distinguish between labor and civil-law contracts is examined, which presupposes a legal
presumption of the existence of a labor contract when specific statutory indicators are present. The prospect of
implementing a similar methodology is reflected in the draft Labor Code of Ukraine (LCU), indicating the
adaptation of Ukrainian legislation to European labor standards. The study identifies three main stages in the
development and modernization of labor legislation in independent Ukraine: I (1991-2001) - the establishment of an
independent national labor law system, where the Labor Code of Ukraine (1971) remained the primary act, with
active amendments made in response to the transition to a market economy; II (2001-2014) - active development
of drafts for a new LCU aimed at modernizing labor legislation in line with international standards and new
economic realities; III (2014-present) - the current stage, characterized by crisis adaptation to martial law
conditions, including the adoption of the Law of Ukraine "On the Organization of Labor Relations under Martial
Law" and the development of a new draft LCU (2024), aimed at comprehensive labor law reform in the context of
post-war recovery and European integration. Each stage is marked by specific changes in the establishment and
restriction of employees’ labor rights. The study clearly substantiates that employees’ labor rights constitute a
dynamic system of legally enshrined fundamental opportunities and guarantees aimed at ensuring fair and decent
working conditions and protecting employees’ interests, with employee dignity being a core value. The
development of these fundamental rights is influenced by various factors and principles that drive the dynamics of
labor legislation formation and evolution, acting as catalysts for changes and conditions that may both promote
the development, establishment, and expansion of labor rights and restrict them. The author identifies four main
groups of factors and principles influencing the development of employees’ labor rights: 1) philosophical-historical;
2) globalization and European integration; 3) development of information technologies and digitalization; 4) global
threats and extraordinary legal regimes. To implement the Decent Work Concept and the provisions of ILO
Convention No. 190 on the elimination of violence and harassment in the workplace, the study argues for the
necessity of amending the current Labor Code of Ukraine, specifically: Supplementing Article 2-1 with the
following provision: "Violence, harassment, or any form of discrimination in the workplace is prohibited. The
employer is obliged to ensure conditions that prevent any manifestations of violence or harassment";
Supplementing Article 153 with the following provision: "The employer is obliged to develop a policy to combat
violence and harassment, ensure its implementation, and conduct regular employee training on these issues." The
author argues that the war in Ukraine has highlighted the need for retraining and reintegration of new social
groups into the labor market, such as: 1) internally displaced persons and migrants; 2) military personnel,
combatants, and war veterans, necessitating the development of special inclusive adaptation programs for
ordinary working life. The study addresses the issue of the legitimacy of restrictions on employees’ labor rights and
proposes an authorial definition of the concept of "labor rights restrictions."
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