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1. KpumiHanbHO-TIpaBOBA OXOPOHA MOPAJIbHOCTI HETIOBHOJIITHIX B YKpaiHi
2. Criminal law protection of the morality of minors in Ukraine
Pedepar:

1. Inceprarist npUCBsY€Ha NOrIMOJIeHIN XapaKTepUCTULi KPUMiHaJIbHO-TIPAaBOBOi OXOPOHU MOPaJIbHOCTI

HETIOBHOJIITHIX, nependayeHux cT.cT. 150, 150-1, 304 KK Ykpainu. B po6oTi Briepuie o6IpyHTOBaHO HEOOXiAHICTD

IvdepeHUialii OpUIUYHUX MiCTaB KpUMiHAJIBHOI BifllTOBiIaIbHOCTI 32 HACUJIPHULIBKY i HEHACUJILHULIBKY TPYIOBY

eKCIUlyaTallilo JUTHHY, a TaKOXX 32 BUMHEHHSI IbOTO 3JI0YMHY I'PYIOI0 OCib 3a NonepegHbo0 3MOBOIO, Ha MifICTaBi

4Oro 3arpoIrOHOBAHO BifIOBiAHI 3MiHM i monmoBHeHHS 10 cT. 150 KK YkpaiHu; BCTaHOBIEHO HASIBHICTh MIPOTAJIMH Y

KPUMIiHaJIbHO-TIPABOBill OXOPOHI MOPaJIbHOCTI HEMOBHOJIITHIX Bifl I€PEMIKOIKaHHS MPUNMHEHHIO HEITOBHOJIITHIMU

3JI0YMHHO] YU iHIIOI aHTUTPOMAICHKO] HisIZIBHOCTI, y 3B'SI3KY 3 YUM PO3POOJIEHO Ta OO PYHTOBAHO BiJ[IOBiHI
Npono3uujii mono gonosHeHHA 4. 1 ¢r. 304 KK Ykpainy; Ha nifcTaBi KOMIIJIEKCHOTO aHasli3y CIifgdoi Ta Cy0BOI
[IPAKTUKU, MDKHAPOAHO-TIPABOBUX CTAHIAPTIB 040 HAJIEXKHOTO 3aXUCTY HEIIOBHOJIITHIX Bill EKOHOMIYHOI

€KCIyaTaliii, 3alporoHOBaHO NONOBHUTH 11. 4 4. 1 ¢T. 96-3 KK YKpaiHu N0I0’KeHHSM, BiJ[TOBiHO [0 SKOTO



iICTaBOIO JJ151 32CTOCYBAaHHS 10 IOPUANYHOI 0cO6U 3aX0[1iB KPUMiHAJIbHO-TIPABOBOTO XapaKTepy AOJATKOBO CJIi]
BM3HATH BUYMHEHHS ii yTOBHOBaXXEHOIO 0CODOIO0 Bifl iMeHi Ta B iHTepecax I0pUANYHOI 0CO0U 3/109UHY,
nepenbayenoro cT. 150 KK Vkpainu. B guceprariii BcTaHOBJI€HO MifCTaBU i MPUHLIUIIY KpUMiHasizallii mocsraHp Ha
MOPAaJIbHICTh HEMOBHOJIITHIX. 30KpeMa, BUBHAYEHA iX CyCIlijibHa HEOE3eYHICTb, 1OBeleHa HELOCTATHICTD iHIINX,
aJIbTepHATHMBHUX KPUMiHATIBHO-TIPABOBUM, 32C00iB /1151 eeKTUBHOI MPOTHUii iX BiITBOPEHHIO Ta HEOOXiTHICTh
KPUMIiHaJIbHO-TIPABOBOI rapaHTii OXOPOHY IIpaB HEMOBHOJIITHIX. [IpoaHani3oBaHO MDKHAPOHI CTaHAAPTH 3aXUCTY
MOPQJIBHOCTI HEMTOBHOJIITHIX K OPi€HTUPH ii KpUMiHaAJIbHO-TIPABOBOi OXOPOHU B YKpaiHi. OxapaKTepu30BaHO
MOPAJIBbHICTb HEITOBHOJIITHIX SIK 00'€KT KpMMiHa/JIbHO-TIPABOBOi OXOPOHH Y BiTYM3HSHIN ITpaBoBiil cuctemi. Hagano
XapaKTePUCTHUKY CYCIiJIbHO Hebe3MeyHrM JisTHHSAM K O3HaKaM CKJIaTiB 3JI0YMHIB, llepenbdadyeHux cT.cT. 150, 150-1
ta 304 KK Ykpainu. B pe3sysbrarti ygOCKOHAIEHO HAyKOBE PO3yMiHHS TPYOBOI €KCILTyaTallii AUTUHU 4K CYCIIJIBHO
He6e3MevHOoro JisHHS, nepengdadeHoro ct. 150 KK Ykpainy, o nosiarae y BAKOPUCTaHHI Npali JUTUHMY, sIKa He
JIOCATIIA BiKy, 3 SIKOTO 3aKOHOJIaBCTBOM J03BOJISIETHCS MPALIEBIAIITYBAHHS, a4 TAK CAMO BUKOPUCTAHHS IUTUHU Ha
pob0Tax, Ha SIKUX 3aKOHO/IABCTBOM 3a00POHSIETHCS 3aCTOCYBAHHS I1palli HEIIOBHOJIITHIX. [JoBeieHo, 1110
BMKOPHMCTaHHSI IIpalli € HE CIIOCOO0M, a 3MiCTOM eKCIlyaTallii Ta O3Ha4ae MpsiMe 44 ONIOCEPEIKOBAHE BUJIyYEHHS 3
Iisi7IbHOCTI JUTHUHY KOPMCHUX BJIACTUBOCTEN — pPe3yJIbTaTiB ii paui y BUAi MaTepianbHux 6j1ar. BigcromoeTbes
IlYMKa, 3TiJIHO 3 SIKOI0 OO0B'I3K0BOIO 00'€KTUBHOIO 03HAKOIO CKJIANly 3J104MHY, ItependadeHoro cT. 150-1 KK Vkpainy,
€ 06CTaHOBKA M1Oro BUMHeHHs. OXxapakTepru30BaHO CYCIIiJIbHO HeOe3eYHi HACiIKU Ta IPUYMHHI 3B'I3KU 51K 03HaKU
CKJIaJIiB 3JI04MHIB, nepenbdadyeHux cT.cT. 150, 150-1 ta 304 KK Ykpainu. BusHadeHo MOHSTTS iCTOTHOI INKOAY [1Jis
OCBITHBOTO PiBHSI JUTUHM SK CyCIIiJIbHO HEOE3eYHMI1 HACIIIOK ii eKcIuTyaralii, iz SKo 3alIPOIIOHOBAHO PO3yMiTH
TaKUH 00CAT BiicTaBaHHS OCBITHBOIO PiBHS NUTUHM BiJ, HOpPMAaTUBHUX II0KA3HUKIB, IO XapaKT€PU3y€EThCSI [IOBHOIO
ab0 4aCTKOBOIO BiICYTHICTIO y Hei 3HaHb 3 000BS1I3KOBUX [1J11 BUBYEHHSI HABUAJIbHUX JVCLUILIIH 3i CKIafly OCBITHBO]
[IpOrpamu AJ1s1 CepeHixX 3araJlbHOOCBITHIX Ta CIeljaIbHUX NIPOQPeCiiHO-TEXHIYHNX HaBYaJIbHUX 3aKJIaIiB, SIKA
00’'€KTHBHO He I03BOJISIE i1 3aKiHUNUTH Y BCTAHOBJIEHI CTPOKH BiATIOBITHUI PiYHMIT KypC HaBYaHHS 32 YMOB
HOPMaJbHOI HaBYaJIbHOI AisJIbHOCTI. [JoCIiIpkeHO 03HaKy Cy0'€KTUBHOI CTOPOHMU CKJIAJIiB 3JI0UMHIB, I1epefdadeHnx
ct.cT. 150, 150-1 Ta 304 KK VkpaiHu, B pe3ysbTaTi 4oro: a) JOBeJj€Ha MOKJIUBICTb iX BUNHEHHS 5K 3 IPSIMUM, TaK i
HEMpPsIMUM YMUCJIOM Ta PO3pPO0JIEHO BiJOBiHI TPaBO3aCTOCOBHI peKOMeH/allii; 6) 06IPyHTOBAHO, 110 YMHUCEJI IpU
BUMHEHHI 3J104MHY, iepegodayeHoro cT. 304 KK Vkpainu, € KOHKpeTU30BaHUM 11100 0COOY HEIIOBHOJITHbOIO Ta
BUJy 3JI0YMHHOI YN iHIIOI aHTUIPOMAJIChKOI AisIBHOCTI, [0 5IKOi BiOYBAa€ThCSI BTSITHEHHSI; B) BCTAHOBJIEHO, 1[0
MOTHB Ta MeTa € (PaKyJIbTaTUBHUMU O3HAKaAMU iX IOPUINYHUX CKIIaTiB. HaaHO XapakTepruCTUKy CyO'eKTam
3JI04MHIB, Iepeabdavennx cT.cT. 150, 150-1 Ta 304 KK Ykpainu. JloBefeHa mOUiIbHOCTI Ta HEOOXiMHOCTI BHECEHHS
3MiH 110 cT. 150-1 KK Ykpainu, cnpsimoBaHux Ha (pOpMyBaHHSI OCHOBHOTO CKJIa/ly 3J/I0YMHY SIK TaKOTO, 03HAKOIO
SIKOTO € 3arajbHUI Cy0’eKT, a KBajsipikoBaHoro (4. 2 cT. 150-1 KK Ykpainn) - cnenianbHuil — 6aTbKu MayIOJIiTHBOI
IUTUHU 260 0co0H, SIKi ix 3aMiHI0I0Tb. OGI'PYHTOBAHO MOJIOKEHHS IIPO I0pUIMYHE 3HAYEHHSI BIKOBOI Pi3HUII MK
IIOTEPIINNM Ta CyO’eKTOM 3JI04MHY, ItependadeHoro cT. 304 KK Ykpainy, sika Ha OCHOBi IOBHOJIITHBOTO BiKy
BKa3aHOTO Cy0'e€KTa Mae 3a6e31e4yBaTy [1ICUX0JIOTiYHY II€PEBAry HaJl HEMTOBHOJIITHIM IIOTEPIIIJIAM, 11O
BUKOPUCTOBYETHCS JJ11 NOTO BTSTHEHHS Y 37I0YMHHY YU iHIIy aHTUTPOMAZChKY HisyIbHICTE. [IpoaHasnizoBaHo BUAU
Ta Mipu [1IOKapaHb 32 3J109MHM Y cdepi OXOPOHU MOPAJILHOCTI HENOBHOJIITHIX 3a KK Ykpainu. Busnaueno
IIepCIeKTUBY BI,OCKOHAJIEHHS [TOKapaHb 32 3JI0YMHU y cPepi 0OXOPOHU MOPaJIbHOCTI HENIOBHOJIITHIX 3 ypaxXyBaHHSIM
IOCBifly 3apy0OiKHUX KpaiH. Po3po6sieHo npono3utiii o0 y0CKOHalIeHHs YMHHOI pefakuii cT.cT. 150, 150-1 ta 304
KK Ykpainu.

2. The dissertation is devoted to the characterization of means of criminal-legal protection of minors’ morality
under articles 150, 150-1, 304 of the Criminal Code of Ukraine. In this research for the first time the necessity to
differentiate legal grounds for criminal liability for violent and non-violent labor exploitation of a child, as well as
for committing this crime by a group of persons under a preliminary conspiracy is substantiated, on the basis of
which the corresponding amendments and changes to Art. 150 of the Criminal Code of Ukraine are proposed. The
existence of gaps in the criminal law protection of minors’ morality from impediment to the minors’ cessation of
criminal or other anti-social activities has been established, as a result the corresponding proposals for the
amendments to part 1 Article 304 of the Criminal Code of Ukraine have been elaborated and substantiated. On the



basis of a comprehensive analysis of investigative and judicial practice, international legal standards for the proper
protection of minors from economic exploitation the amendments to paragraph 4 Part 1 Art. 96-3 of the Criminal
Code of Ukraine are proposed, according to which the list of the grounds for criminal-law measures application to
a legal person should be supplemented with committing the offense under art. 150 of the Criminal Code of Ukraine
by the authorized person acting on behalf and in the interests of the legal person. In the dissertation the
availability, a scientific description and explanation of the grounds and principles of criminalization of
infringements on minors’ morality are established. In particular, the social danger of infringements on minors’
morality is determined; insufficiency of other, alternative, non-criminal-law, means for effective counteraction to
these acts and the necessity of criminal law guarantee of minors rights protection are proved. The international
standards of minors’ morality protection as guidelines for its criminal-law protection in Ukraine are analyzed. The
minors’ morality as an object of criminal law protection in the domestic legal system is characterized. The
characteristic of socially dangerous acts as signs of corpus delicti under art. 150, 150-1 and 304 of the Criminal
Code of Ukraine is provided. As a result, it is improved the scientific understanding of the labor exploitation of the
child. It is proved that the usage of child’s labor is not a method, but the meaning of the exploitation which stands
for the direct or indirect removal the useful qualities, namely the results of work in the form of material goods,
from the child’s activity. The opinion is expressed that the imperative objective characteristic of the crime under
Art. 150-1 of the Criminal Code of Ukraine is the circumstances of its perpetration. The socially dangerous
consequences and causality are described as characteristics of the crimes according to Art. 150, 150-1 and 304 of
the Criminal Code of Ukraine. The notion of significant harm for the educational level of the child as a socially
dangerous consequence of its exploitation is defined. The characteristics of the subjective element of corpus
delicti under the articles 150, 150-1 and 304 of the Criminal Code of Ukraine are analyzed, as a result of which: a)
the possibility of its perpetration with both direct and indirect intent is proved and respected legal enforcement
recommendations are developed; b) it is substantiated that the intent of committing the crime under art. 304 of
the Criminal Code of Ukraine is concrete with regard to the minor and the type of criminal or other anti-social
activity, in which the involvement takes place; c) it is established that the motive and purpose are optional
elements of corpus delicti. The description of the subjects of crimes under articles 150, 150-1 and 304 of the
Criminal Code of Ukraine is provided. It is proved the expediency and necessity of amendments to the article 150-1
of the Criminal Code of Ukraine, aiming at the creation of basic corpus delicti, the element of which is the general
subject, and the qualified corpus delicti (part 2 Article 150-1 of the Criminal Code of Ukraine) with special subject,
namely the parents of a minor or persons who substitute them. The thesis substantiates the legal significance of
the age difference between the victim and the subject of the crime under Art. 304 of the Criminal Code of Ukraine.
The types and scope of penalties for crimes against minors’ morality under the Criminal Code of Ukraine are
analyzed. The prospects of improvements of penalties for crimes in the sphere of protection of minors’ morality
with due account taking of the foreign countries experience are determined. Proposals for the improvement of the
current version of Art. 150, 150-1 and 304 of the Criminal Code of Ukraine are elaborated.
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