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1. Inceprauis npucBg4YeHa NOoranbseHiil XxapakTepucTulli KpUMiHaIbHO-TIPABOBOi OXOPOHU MOPAJIbHOCTI
HEIOBHOJIITHIX, nepegdayeHux cT.cT. 150, 150-1, 304 KK Ykpainu. B po6oTi Briepiie o6IpyHTOBaHO HEOOXiAHICTD

IvepeHLialii OpUIMYHUX MiICTaB KPUMiHAJIBHOI BifITOBiAAJILHOCTI 32 HACUJIPHULIBKY i HEHACUJIBHULIBKY TPYIOBY

€KCILTyaTallilo IUTHUHY, & TAKOXK 32 BAMHEHHS 1IbOTO 3JI0YMHY TPYIOI0 0Ci6 3a MolepeIHbOI0 3MOBOIO, Ha Mi/icTaBi

YOro 3arpoIIOHOBAHO BifIOBiAHI 3MiHM i mormoBHEHHS 110 cT. 150 KK YkpaiHu; BCTaHOBJIEHO HasIBHICTb [IPOTAJIMH Y

KPUMiHaJILHO-TIPABOBill OXOPOHI MOPaJIbHOCTI HEMOBHOJIITHIX Bifl [I€PEMIKOKAHHS IPUNMHEHHIO HEITOBHOJIITHIMU

3JI0YMHHOI 44 iHIIOi aHTUTPOMAZCHKOI [isSTIbHOCTI, Y 3B'SI3KYy 3 YAM PO3POO6JIEHO Ta OGI'PYHTOBAHO BiNOBiAHI



npono3suuii mono nonoBHeHH 4. 1 cr. 304 KK Ykpainy; Ha nifcTaBi KOMIIJIEKCHOTO aHaJIi3y CIifgdoi Ta CcygoBoi
MIPaKTUKU, MDKHAPOAHO-TIPABOBUX CTaHIAPTIB IOJ0 HAJIEKHOTO 3aXUCTY HEMTOBHOJIITHIX Bij EKOHOMIYHOI
eKCIyaraliii, 3alporoHOBaHo JOMOBHUTH I1. 4 4. 1 ¢T. 96-3 KK YKpaiHu N10JI05KE€HHSM, BiJ[TIOBiIHO O SKOTO
IiICTaBOIO JJIs1 3ACTOCYBAHHS 10 IOPUANYHOI 0COOU 3aX0[1iB KPMMiHAJIbHO-TIPABOBOIO XapaKTepy 4OJATKOBO CJIif,
BU3HATHY BUMHEHH4 ii yIOBHOBAXXEHOIO 0CO0OIO Bifl iMEHI Ta B iHTEpecax I0puIMYHOI 0COOU 3/104MHY,
nepenbdayenoro ct. 150 KK Vkpainu. B guceprariii BcTaHOBJIEHO MifCTaBy i MPUHIMITY KpUMiHai3allii mocsiraHp Ha
MOPAaJIbHICTh HEMIOBHOJIITHIX. 30KpeMa, BU3HAY€HA iX CyCIlijibHa HEOE3eYHICTb, 1OBeleHa HEAOCTATHICTD {HIIMX,
aJIbTEPHATHMBHUX KPUMiHAJIBHO-TIPABOBUM, 3aC00iB 1J151 €(DEKTUBHOI MPOTUi iX BiTBOPEHHIO Ta HEOOXiHICTh
KPUMIiHaJIbHO-TIPABOBOi rapaHTii OXOPOHY IpaB HEMOBHOJITHIX. [IpoaHanizoBaHO MDKHAPOHI CTaHAAPTH 3aXUCTY
MOPAaJIbHOCTi HETIOBHOJIITHIX SIK OPi€HTUPH ii KpMMiHAJIBHO-IIPABOBOI OXOPOHU B YKpaiHi. OXapakTepu30BaHO
MOPAJIBHICTb HEITOBHOJIITHIX SIK 00'€KT KpMMiHA/JIbHO-TIPABOBOi OXOPOHH Y BiTYM3HSHIN MTpaBoBiil cuctemi. Hagano
XapaKTEePUCTUKY CYCIiJIbHO HeOe3MeyHrM JisIHHSAM K O3HaKaM CKJIaTiB 3JI0YMHIB, lepenbdadeHux cT.cT. 150, 150-1
ta 304 KK Ykpainu. B pe3sysbrarti yOCKOHAIEHO HAayKOBE PO3yMiHHS TPYIOBOI €KCILTyaTallii AUTUHU K CYCIIJIBHO
He6e3MevYHOoro JisHHS, nependadeHoro ct. 150 KK Ykpainu, mo nosisrae y BUKOPUCTaHHI Npalli JUTUHMY, SIKa He
JOCATIIA BiKy, 3 IKOTO 3aKOHOJIaBCTBOM J03BOJISIETHCS MPAleBIAITYBaHHS, 2 TaK CAMO BUKOPUCTAHHS AUTUHU Ha
poboTax, Ha SIKUX 3aKOHO/IABCTBOM 3a00POHSIETHCSI 3aCTOCYBAHHS Ipalli HEIIOBHOJIITHIX. [JoBeZieHo, 1110
BMKOPHMCTaHHSI IIpalli € He CIIOCOO0M, a 3MiCTOM eKCIllyaTallii Ta 03Havyae MpsiMe 41 ONIOCEPEIKOBaHEe BUJIyYEHHS 3
IisI7IbHOCTI JUTHUHY KOPMCHUX BJIACTUBOCTEN — pe3yJIbTaTiB ii paui y BUAi MaTepianpHux 6jar. BigcromoeTbes
IYMKQ, 3TiIHO 3 KO 0OOB'$I3KOBOIO 00'€KTMBHOIO O3HAKOIO CKJIaZly 3JI04MHY, rlependadeHoro cT. 150-1 KK Ykpainu,
€ 06CTaHOBKA MOT0 BUMHEHHs. OXapaKTepru30BaHO CYCIiIbHO Hebe3eyHi HAaCiIKU Ta IPUYMHHI 3B'SI3KU 1K 03HAKU
CKJIaJIiB 3JI0YMHIB, nepenbdadyeHux cT.cT. 150, 150-1 ta 304 KK Ykpainu. BusHayeHo MOHSTTS iCTOTHOI INKOAY [171s
OCBITHBOTO PiBHSI AUTUHM SIK CYCIIiJIbHO HEOe3NeYHUI HACIIOK ii eKCIuTyaTalii, mif SIKOI0 3alIPOIIOHOBAHO PO3YMITH
TaKUM 00CAT BiicTaBaHHS OCBITHBOIO PiBHS AUTUHMU BiJ, HOpPMAaTUBHUX IIOKA3HUKIB, IO XapaKTePU3y€EThCS IIOBHOIO
ab0 4aCcTKOBOIO BiICYTHICTIO y Hei 3HaHb 3 000BSI3KOBUX /1711 BUBYEHHSI HABYAJIbHUX JUCLUILIIH 3i CKIaly OCBITHBO]
[Iporpamu AJ1s1 CepeHix 3arabHOOCBITHIX Ta CIIEliabHUX NPOoQeCiiiHO-TeXHIYHUX HaBYaJIbHUX 3aKJIaIiB, SIKA
00’€KTUBHO HE [I03BOJISIE il 3aKiHUUTHU Y BCTAHOBJIEHI CTPOKU BiJMOBIIHNI PiYHMI1 KypC HABYAHHS 32 YMOB
HOPMaJIbHOI HaBYaJIbHOI AisyIbHOCTI. JJoCIiIpKeHO 03HaKy Cy0'€KTUBHOI CTOPOHU CKJIAJIiB 3JI0UMHIB, IlepefdadeHnx
cT.cT. 150, 150-1 ta 304 KK Ykpainu, B pe3ysipTaTi 4oro: a) oBe4eHa MOXKJIUBICTb iX BUMHEHHS SIK 3 IIPSIMUAM, TaK i
HETIPSIMUM YMHUCJIOM Ta PO3PO6JIEHO BiANOBiNHI MPaBO3aCTOCOBHI peKoMeHAalii; 6) 06rpyHTOBaHO, 10 YMUCEJ ITpU
BYMHEHHI 3J104MHY, iepenodayeHoro cT. 304 KK Vkpainu, € KOHKpeTU30BaHUM II0Z0 0COOW HEIIOBHOJITHBOIO Ta
BUJY 3JI0YMHHOI UM iHIIO] aHTUIPOMAaJIChKOI AisIbHOCTI, [0 IKOi BilOYBAa€ThCSI BTSTHEHHSI; B) BCTAHOBJIEHO, 1[0
MOTHB Ta M€Ta € (PaKyJIbTaTUBHUMU O3HAKaMU iX IOpUIAYHUX CKIAJiB. HalaHO XapaKTepuCTUKY CYyO'€KTaM
3JI0YMHIB, ependadenux cr.cT. 150, 150-1 Ta 304 KK Vkpainu. [JoBemeHa gOLiIbHOCTI Ta HEOOXiTHOCTI BHECEHHS
3MiH 110 cT. 150-1 KK Ykpainu, cnpsimoBaHux Ha (popMyBaHHSI OCHOBHOTO CKJIa/ly 3J/I0YMHY SIK TaKOTO, 03HAKOIO
SIKOTO € 3arajbHUI Cy0’eKT, a KBasipikoBaHoro (4. 2 cT. 150-1 KK Ykpainn) - cnenjianbHuil — 6aTbKu MayIOJIiTHbOI
IOUTHMHU ab0 0Cco0H, SIKi iX 3aMiHIOIOTb. OGI'PYHTOBAHO MOJIOKEHHS IIPO I0PUAMYHE 3HAYEHHSI BiKOBOI Pi3HULI MK
NOTEPIININM Ta Cy6’'€eKTOM 37104MHY, iepenbadeHoro ct. 304 KK YkpaiHy, sika Ha OCHOBi TOBHOJIITHBOTO BiKy
BKa3aHOTO Cy0'eKTa Mae 3abe3redyBaTy [1ICUXO0JIOTiYHY I1epeBary HaJl HEITOBHOJIITHIM IIOTEPIIJIAM, 11O
BHMKOPHCTOBYETbLCS 117151 IOTO BTSITHEHHS Y 3JI0YMHHY 4 iHIy aHTUTPOMAJIChKY HisiyIbHICTb. [IpoanasnizoBaHo BUAU
Ta Mipy IOKapaHb 3a 3JI04MHU Y cdepi 0XOPOHU MOpasbHOCTI HeroBHOJITHIX 32 KK Ykpainu. BuzHaueno
IIepCIIeKTUBY BI,OCKOHAJIEHHS [TOKapaHb 32 3JI0YNHU y cPepi OXOPOHU MOPasIbHOCTI HETIOBHOJIITHIX 3 ypaxyBaHHSIM
IOCBifly 3apy0OiKHUX KpaiH. Po3po6sieHo npono3utiii o0 yocKoOHaleHHsI YMHHOI pefakuii cT.cT. 150, 150-1 ta 304
KK Ykpainu.

2. The dissertation is devoted to the characterization of means of criminal-legal protection of minors’ morality
under articles 150, 150-1, 304 of the Criminal Code of Ukraine. In this research for the first time the necessity to
differentiate legal grounds for criminal liability for violent and non-violent labor exploitation of a child, as well as
for committing this crime by a group of persons under a preliminary conspiracy is substantiated, on the basis of
which the corresponding amendments and changes to Art. 150 of the Criminal Code of Ukraine are proposed. The



existence of gaps in the criminal law protection of minors’ morality from impediment to the minors’ cessation of
criminal or other anti-social activities has been established, as a result the corresponding proposals for the
amendments to part 1 Article 304 of the Criminal Code of Ukraine have been elaborated and substantiated. On the
basis of a comprehensive analysis of investigative and judicial practice, international legal standards for the proper
protection of minors from economic exploitation the amendments to paragraph 4 Part 1 Art. 96-3 of the Criminal
Code of Ukraine are proposed, according to which the list of the grounds for criminal-law measures application to
a legal person should be supplemented with committing the offense under art. 150 of the Criminal Code of Ukraine
by the authorized person acting on behalf and in the interests of the legal person. In the dissertation the
availability, a scientific description and explanation of the grounds and principles of criminalization of
infringements on minors’ morality are established. In particular, the social danger of infringements on minors’
morality is determined; insufficiency of other, alternative, non-criminal-law, means for effective counteraction to
these acts and the necessity of criminal law guarantee of minors rights protection are proved. The international
standards of minors’ morality protection as guidelines for its criminal-law protection in Ukraine are analyzed. The
minors’ morality as an object of criminal law protection in the domestic legal system is characterized. The
characteristic of socially dangerous acts as signs of corpus delicti under art. 150, 150-1 and 304 of the Criminal
Code of Ukraine is provided. As a result, it is improved the scientific understanding of the labor exploitation of the
child. It is proved that the usage of child’s labor is not a method, but the meaning of the exploitation which stands
for the direct or indirect removal the useful qualities, namely the results of work in the form of material goods,
from the child’s activity. The opinion is expressed that the imperative objective characteristic of the crime under
Art. 150-1 of the Criminal Code of Ukraine is the circumstances of its perpetration. The socially dangerous
consequences and causality are described as characteristics of the crimes according to Art. 150, 150-1 and 304 of
the Criminal Code of Ukraine. The notion of significant harm for the educational level of the child as a socially
dangerous consequence of its exploitation is defined. The characteristics of the subjective element of corpus
delicti under the articles 150, 150-1 and 304 of the Criminal Code of Ukraine are analyzed, as a result of which: a)
the possibility of its perpetration with both direct and indirect intent is proved and respected legal enforcement
recommendations are developed; b) it is substantiated that the intent of committing the crime under art. 304 of
the Criminal Code of Ukraine is concrete with regard to the minor and the type of criminal or other anti-social
activity, in which the involvement takes place; c) it is established that the motive and purpose are optional
elements of corpus delicti. The description of the subjects of crimes under articles 150, 150-1 and 304 of the
Criminal Code of Ukraine is provided. It is proved the expediency and necessity of amendments to the article 150-1
of the Criminal Code of Ukraine, aiming at the creation of basic corpus delicti, the element of which is the general
subject, and the qualified corpus delicti (part 2 Article 150-1 of the Criminal Code of Ukraine) with special subject,
namely the parents of a minor or persons who substitute them. The thesis substantiates the legal significance of
the age difference between the victim and the subject of the crime under Art. 304 of the Criminal Code of Ukraine.
The types and scope of penalties for crimes against minors’ morality under the Criminal Code of Ukraine are
analyzed. The prospects of improvements of penalties for crimes in the sphere of protection of minors’ morality
with due account taking of the foreign countries experience are determined. Proposals for the improvement of the
current version of Art. 150, 150-1 and 304 of the Criminal Code of Ukraine are elaborated.
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