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Pedepar:

1. 3a pesyspTaTamMy AUCEPTALiHOTO NOCTiIKEeHHS! CHOPMYJIBOBAHO KOHIEIIII0 LINBIIbHO-TIPABOBOTO PEryJIIOBAHHS
iHBeCTULIIHUX BiHOCHH y Oy[iBHULITBI. [HBECTULINIHY Aisl/IbHICTh MOXKHA PO3IVISIAATH 5K [I€BHI eTanu, IKUM
BJIACTMBi OCOOJIMBOCTI IIPAaBOBOTO PEry/IIOBaHHS. 3[iliICHEHHS iHBECTHUIl BiIOyBA€TbCS Y BCTAHOBJIEHUX
3aKOHOZABCTBOM NpaBoBux ¢popmax. opma iHBECTULIIHOI AisSJIbHOCTI 3aJIEXKUTH BiJ METH, SIKY IIepecilifye
YYaCHUK iHBECTHULiNHO]I IisiIbHOCTI, Ta BUIY iHBECTHLiH, 1110 BKJIaAAI0ThCS B 00'€KTU iHBeCTyBaHHS. Bin dpopmu
iHBECTYyBaHHS 3aJ1€>KaTh PE3YJbTATH, SKi [1JIaHye OTPUMATH iHBECTOP — OJlepKaHHS BUMiIpHOro 00’eKkTa OyiBHULITBA
y BJIACHICTb 44 JOXO[Y Bif 3[i/ICHEHHS OIlepalill 3i 30y10BaHOK HEPYXOMICTIO. [1iCTaBOI0 BUHUKHEHHS
iHBECTUILIITHUX BiIHOCHH € JOTOBIp, SIKU OIIOCEPEeNKOBYeE 3[IiiCHEHHS iHBeCTULiN B 00’eKTH OYAiBHUIITBA.
Po3pi3Hs0Th NiApsAHi JOroBOpU iHBECTULIIMHOTO XapaKTepy, JOrOBOPU PO NaNoBY ([0JIbOBY) y4acThb Y OyiBHUIITBI
00'€KTa, JOTOBOPU CIIiJIbHOTO (KOJIEKTUBHOTI'O) iHBECTYBaHHS, IOTOBOPH MiX >KUTJIOBO-0YZiBEJIbHUM KOOIIEPATUBOM
Ta iHBECTOPOM (Tall0BUKOM). [HBECTULiIHI OTOBOPU MaIOTh [IPABOBY NPUPOAY GOPBapIHUX KOHTPAKTIB,

BiITIOBiZTHO [10 SIKUX iHBECTOP 3000B'SI3y€ThCS IIEPEIATH YIIPABJIsiIOviil KOMIIaHii, )KUTI0BO-0y[iBEJIbBHOMY



KOOIlepaTrBy, 3a6yIOBHUKY KOLITH, 260 06’€IHATH iX 3 iHIIMMU iHBECTOpaMu /Jis peasisanii iHBeCTULiiHOTO
IIPOEKTY. Pe3y/bTaT y BUIJIAZ] 3aBEPLIEHOr0 OYyAiBHULITBOM BUMIPHOTO 00’€KTa JOCATAETHCS MICIsl IEBHOTO CTPOKY
inBecTuuiiHoro npouecy. OfHieto 3 Hal6iNbI NomKUpeHuX GOpM iHBECTYBaHHS € IHCTUTYTHU CIIiJIbHOTO
inBecTyBaHHs. ClliZibHE iHBECTYBaHHS 3yMOBJIIOE iCHYBaHHA BiTHOCUH MIX iHAUBiyalbHUM iHBECTOPOM Ta
iHBECTULIIHMM [TOCEPENHUKOM i Iepe6adae akyMyJIl0BaHHS 3aJy4€HUX KOIITIB B iHBeCTULIITHOMY (POH[I 3
MOJla/IbIIM BUKOPUCTAHHSIM BiJIIOBIIHO 1O OCHOBHUX HANPSIMKIB [iSIZIbHOCTI, BUBHAYEHOI B iHBECTULIIMHIN
nexnapatii. ToMy HeOOXiJHOI0 YMOBOIO €(PeKTUBHOTO PEryyl0BaHHS C(PpepU CIiNILHOrO iHBECTYBaHHS B OYAiBHULTBI i
peaizallii iHBECTULIHNX TPOEKTIB € (OPMYBaHHS ONITUMAJIbHOTO MEXaHi3MYy PETyJIIOBaHHS yIIPABJIiHHS
3aJIy4€HUMU KOIITaMU KOJIEKTUBHUX iHBECTOPIB. B >kuTi0BOMY OYiBHULTBI crieljanizoBaHuMu popmamu
iHBeCTULIiIHOI AisIbHOCTI BinNnosigHO 0o 3akoHy YKpainu "I1po ¢piHaHCOBO-KpeAUTHI MexaHi3Mu i ylpaBiliHHS
MalHOM I1pY Oy[iBHULITBI )XMATJIA Ta ONEPaLlisiX 3 HEPYXOMICTIO" € 3aly4eHHSI iHBeCTULiN yepe3 GpOoHIU
¢dinaHcyBaHHS OyIiBHULITBA Ta (POHIM omepaliil 3 HepyxomicTio. CTPyKTypa BiJTHOCUH y M€XaHi3Mi iHBeCTyBaHHS
yepe3 QoHy piHaHCyBaHHS OYAiBHULTBA Ma€ KOMIJIEKCHUM XxapaKTep, SIKUI OXOIJII0E 3000B's13aJIbHi Ta pevyoBi
BiJHOCHHU. ['pOIIOBI KOLITY NepealoThCsl yCTAHOBHMKOM YIIPaBIiHHS (IHBECTOPOM) YIIPABUTEJIIO B IOBIpUy
BJIacHiCTb. [lepeiaHHs KOUITIB B YIIPaBIiHHS MOXKJIMBE LJISIXOM NpUab6aHHs cepTudikaTiB QoHIY onepaliiii 3
HepyxoMicTio. EMiTeHT cepTudikartiB € ynpasutesem 1poro GpoHIy. 3a1yyeHi KOITH YIIPaBUTEIb BUKOPUCTOBYE B
iHTepecax BjacHUKa cepTudikaTiB Ha yMOBax yIIpaBJliHHSI MalHOM JJ1s1 30ilICHEHHS ollepalliil 3 HEPyXOMiCTIO 3
METOI0 OTPUMaHHS IPUOYTKy. Y pasi ykIaJeHHs IOrOBOPY i3 3a0yIOBHUKOM (T€HEpaJIbHUM MiAPSAHUKOM) Ha
ynpasuTesst GOHY Onepaliil 3 HEPyXOMICTIO [TOKJIa1ae€ThCsl 000B 130K KOHTPOJIIO 32 1iiIbOBUM BUKOPUCTaHHSIM
iHBeCTOBaHMX KOWITiB. B po60Ti OGIPYHTOBYETHCS MO3ULLis, IO Y Pasi BUSBJIEHHS IOPYLIEHHS TEXHIYHUX
XapaKTEPUCTUK OYIiBHUIITBA, I1epefdaueHNX IPOEKTHO-KOMTOPHCHOIO JOKYMEHTALI€I0, YIIPABUTEIb (POHIY
oneparlii 3 HEPyXOMiCTIO Ma€e IPaBO BUMAraTH ix yCYHEHHS 3a PaxyHOK 3a0yIOBHMKA. KpiM 11bOTO, y pasi BUSBJIEHHS
yIIpaBUTEJIEM PU3UKY IIOPYIIEHHS] YMOB JOTOBOPY yIIPAaBUTEJb MA€ NPABO NPUMIMHUTY QiHAHCYBaHHS OyiBHUIITBA,
BMMAaraTu po3ipBaHHs iHBECTULiIIHOTO JOTOBOPY Ta IIOBEPHEHHS 3a0yJOBHUKOM KOIITIB, CIIPSIMOBAaHUX Ha
¢diHaHCyBaHHA 00'eKTy O6yniBHMLTBA. [IOpyIIEHHS YMOB iHBECTUIIAHOTO JOrOBOPY Ta iMIIEPATUBHUX IIPUIIUCIB
3aKOHOJIABCTBA € IiCTaBOI0 BUHMKHEHHS OXOPOHHOIO NPABOBIAHOIIEHHS, B PAMKAX SKOT0O 3[iICHIOETbCS 3aX1CT
NOPYLIEHUX [1PaB YYaCHUKIB iHBECTULIINHOI fisybHOCTI. CIoco6U 3aXUCTy Cy0’eKTiB iHBECTULIMHOI AislIbHOCTI
MOXKHa In¢epeHIiIoBaTy Ha TPaBOIPUNIMHSIOY] Ta KOMIIEHCALliIHO-BiJHOBIIIOBaJIbHI. B iHBeCTULIIIHOMY ITpoLeci
OyZIiBHULITBA OPraHU JAepsKaBU Ta OPraHU MiCLIeBOrO CaMOBPSIIyBaHHS 6€pPYyThb y4acTb i K Cy6'eKTU IPUBATHOTO, TaK
i mybsivHOrO paBa. Y pasi HerpaBoMipHOi iHTepBeHLii B cdepy NpHUBaTHUX BiTHOCHUH BUHWKAE IIPAaBO HA

3aCTOCYBaHHS LMBLILHO-TIPABOBUX CIIOCO6IB 3aXUCTY [TOPYLIEHUX N1PaB.

2. Based on the dissertation research results, the concept of civil law regulation of investment relations in
construction is formulated. Investment activity can be considered as certain stages, which are characterized by
the peculiarities of legal regulation. Investments are made in the legal forms prescribed by law. The form of
investment activity depends on the purpose pursued by the participant of investment activity and the type of
investment invested in investment objects. The form of investment depends on the investor's results - the receipt
of a measurable construction object in the property or income from real estate transactions. An agreement that
mediates investment in construction projects is the basis for the emergence of investment relations. There are
refit contracts of investment nature, agreements on equity participation in the construction, joint (collective)
investment agreements, agreements between the housing cooperative and the investor (shareholder). Investment
agreements have the legal nature of forward contracts. The investor undertakes to transfer funds to the
management company, housing cooperative, developer, or combine them with other investors to implement the
investment project. The result in the form of a completed measuring object is achieved after a specific investment
process period. Joint investment institutions are among the most common forms of investment. Collective
investment presupposes a relationship between an individual investor and an investment intermediary and
involves the accumulation of borrowed funds in the investment fund with further use under the main activities
defined in the investment declaration. Therefore, the formation of an optimal mechanism for regulating the

management of collective investors' raised funds is necessary for effective regulation of joint investment in



constructing and implementing investment projects. In housing construction, investment attraction via
construction financing funds and real estate funds are specialized forms of investment activity under the Law of
Ukraine "On Financial and Credit Mechanisms and Property Management in Housing Construction and Real Estate
Transactions". The structure of relations in the investment mechanism through the construction financing fund is
complex, including obligatory and material relations. The funds are transferred by the management founder
(investor) to the manager in trust ownership. Transfer of funds to the management is possible by purchasing
certificates of the real estate fund. The issuer of certificates is the manager of this fund. The manager uses the
funds raised in the certificate holder's interests on the terms of property management to carry out real estate
transactions for profit. In concluding a contract with the developer (general contractor), the manager of the real
estate fund is obliged to control the intended use of the invested funds. The paper substantiates the position that
in case of violation of the technical characteristics of construction, provided by design and estimate
documentation, the real estate fund manager has the right to demand their elimination at the expense of the
developer. Besides, suppose the manager identifies a risk of breach of contract. In that case, the manager has the
right to terminate the financing of construction, demand termination of the investment agreement, and the return
of funds by the developer to finance the construction object. Violation of the terms of the investment agreement
and the mandatory requirements of the legislation is the basis for the emergence of a protective legal relationship,
which protects the violated rights of participants in investment activities. Methods of protection of investment
entities can be differentiated into suspensory and compensatory-restorative. Both private and public law entities
participate in the investment process of the construction of state and local self-government bodies. In the case of
illegal intervention in personal relations, the right to apply civil law methods of protecting violated rights arises.
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