O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMeP: 0421U101041
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 21-04-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. I'pebentok Bonogumup BomogumupoBud

2. Hrebeniuk Volodymyr Volodymyrovych

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs

Bup, pucepranii: kanguzaar Hayk

AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIndp HayKoBOi cneniaabHOCTI: 12.00.05

Ha3Ba HayKoBOIi CIeniaJIbHOCTI: TpynoBe NpaBo; NPpaBo COLialbHOTO 3a6€3eYeHHS
T'asy3p / rasysi 3HaHB. He 3aCTOCOBy€THCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
Jara 3axucTy: 07-04-2021

CnenianbHICTD 32 OCBIiTOIO: IPaBO3HABCTBO

Micue po6oTH 3400yBaya: [Toninbchkuil paiioHHuii cys micta Kuesa

Kopg 3a €IPIIOY: 02896727

Micue3Haxoa>KeHHSI: By XopuBa, 21; Bys1. Bonocbka 6/14 nitepa "B", m. Kuis, 04071, Ykpaina

dopma BaacHOCTI:
Cdepa ynpaBiHHS: MinicrepcTBo ocTuLii YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYU€HOI pagHy (pa30Boi creniaai30BaHOl BYEHOI pasu). [l 64.086.03

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujoHanbHuil opuarYHuii yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkincebka, 6yz. 77, M. Xapkis, XapKiBcbKuii p-H., XapKiBcbka 0611, 61024, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10

BUKOHaHO JHUCEPTALil0
IloBHe HalMEeHYBaHHSI IOPUAHUYHOI 0COOHM: CxifHOYKPAIHCHKMI HAlliOHAIbHUI yHIBEPCUTET iMeHi
Bosogumupa Hand

Kopg 3a €IPIIOY: 02070714.

Micue3HaxoaKeHHS: npocrekt LentpanbHuii 59-a, M. CeBeposioHelpK, JlyraHcbka 06i1., 93400, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TemaTHYHHX PyOpPHK: 10.63

Tema guceprauii:
1. TIpunuHeHHs TPyA0BOro AOrOBOPY 3 MifCTaB, epedadyeHnx KOHTPAKTOM.

2. Employment contract termination on grounds stipulated in the contract.

Pedepar:

1. Y nuceprauii 1oBeIeHO, 10 YCTAHOBJIEHHS Y 3MiCTi KOHTPAKTy JOJATKOBUX IifICTaB 1OT0 MPUIIMHEHHS €, TaK 61
MOBUTH, CBOEPIAHUM crieln(piYHUM BUIOM BiJIIIOBiIaJIbHOCTI 32 MOPYIIEHHS YMOB LIbOTO [IPABOYNHY. ATlKe
poboTozaBelb, IpUiiMaoyu Ha poOOTY MpalliBHUKA, 3 SIKUM BiJI[IOBIIHO 10 3aKOHO/IaBCTBA [I0BUHEH YKJIACTH came
KOHTPAaKT, Mae ybe3rne4uTy cebe Bif IOpylIeHb Ta irHOpyBaHb NIPalliBHUKOM BUKOHYBATH CBOi 060B's13k1. OCbh YOMY
BCTAHOBJIEHHS JOJATKOBUX MifICTaB IPUNMHEHHS KOHTPAKTy € OCOOJIMBUM CIIOCOOOM 3aXUCTYy POOOTONABIIS Bif,
HEBUKOHAHHS Y1 HEHAJIeKHOTO BUKOHAHHSI MMPAIiBHUKOM CBOIX OOOB'SI3KiB, IPSIMO BU3HAYEHUX KOHTPAKTOM.
MOXKJIMBICTb YCTaHOBJIEHHS B KOHTPAKTI JOJATKOBHUX ITiICTAB [IJIS1 MOT0O pO3ipBaHHS HE O3HAYaE, 110 MIpalenaBelb
BIIPaBi BKJIIOUMTH [0 HOT0 3MicTy 6y[ib-5IKy MifICTaBy, IKa MOMY ClIafie Ha JYMKY. YCTaHOBJIEHHS B KOHTPAKTi IEBHUX
YMOB, Y TOMY YHUCJIi 11 TiJICTaB 10ro NPUMMHEHHS, 000B'$I3KOBO Ma€e BPaXOBYBAaTH NIPUHLMIY HEAUCKPUMiHALIi i1

PIiBHOCTI I1paB, a TaKO>XX MOXJIMBOCTI Y cdepi Ipalyi, o MOMKPIOITHCS SIK Ha ITPAL[iBHUKIB, Ki IPALIOI0Th HA YMOBax



6e3CTPOKOBUX 260 CTPOKOBUX TPYLOBUX JOTOBOPIB, TaK i HA TUX, XTO MIPALIIOE 32 KOHTPAKTOM SIK OCOOJIMBUM BUIOM
CTPOKOBOTO TPYJIOBOT'O JJOTOBOPY. HEBMKOHAHHS NPAII0I0YMM YMOB CTPOKOBOT'O TPYAOBOTO IOTOBOPY HE MOXKE
OyTy NificTaBoIO 1151 IOro 3BiIbHEHHS. 3a 1je 1oro MoxXe 6yTY IPUTITHYTO JIULIE 10 AUCUUIIIIHAPHO]
BiZINOBiaIbHOCTI, TOJIi IK HEBUKOHAHHSI YMOB KOHTPAKTY, 30KpeMa HUM YCTaHOBJIEHUX OOOB’SI3KiB, Oyze
I0JIaTKOBOIO MiJCTaBOIO /1Jis1 IPUMNMHEHHS 0ro Iii. 3 ypaxyBaHHIM crienu@iku KOHTPAKTHOI GOPMU TPYAOBOTO
IIOTOBOPY HasIBHICTb a0 BiICYTHICTb BUHU HE € BU3HAYaJIbHUM MOMEHTOM [1JIs IPUIIMHEHHS [ii [1bOro IPaBOYMHY.
OCHOBHUM Y 1IbOMY BUIIQJIKy BUCTYIIa€ caM (PakT MOPYLIEHHSI YMOB KOHTPAKTY, @ BCTAHOBJIEHA BUHA NPalliBHUKA

Jiiie 1oJaTKoOBO I'Ii,E[TBepIL)Kye 3aKOHHICTb HaKagay IIpo IpUIINHEHHA ,ILll LIbOI'0 BUAY OOTrOBOPY.

2. The thesis contains proofs that specifying in the contract additional grounds for its termination is, so to speak, a
kind of specific type of liability for breach of the contract provisions. After all, according to a certain law, hiring an
employee, the employer has to sign an contract to be protected from the employee’s failure to perform the job
duties. Therefore, to determine more grounds for contract termination seem to be special ways of protection
against the employees ‘failure to properly perform their duties, directly specified thereunder. Even if additional
grounds for the contract termination can be stipulated therein, it does not mean that employers may include any
ground. Addition in the contract of certain conditions, particularly the grounds for its termination, should take
into account the principles of non-discrimination and equality of rights and opportunities in the field of labor,
which apply to both employees working under permanent or fixed-term employment contracts and those working
under a special fixed-term employment contract. In other words, the limits of the contract content flexibility
should be regulated at the legislative level and the framework be clearly defined as a lever to restrain the employer
from addition of certain discriminatory conditions to the contract content. Failure to comply with the fixed-term
employment contract provisions shall not serve as a ground for dismissal. For such non-compliance, an employee
may only be subject to disciplinary action. Then, non-compliance with the contract provisions, particularly the
obligations thereunder, shall be an additional ground for its termination. Contract termination on the grounds
specified thereunder is not a disciplinary sanction, and therefore, the provisions of the Labor Code of Ukraine,
determining the order for applying disciplinary sanctions, should not be applied to the dismissal procedure.
Considering the peculiarities of the contractual form of the employment contract, the presence or absence of guilt
is not decisive for the contract termination. Determinant in this case is the fact of breach of contract terms, and
the determined guilt of the employee only confirms the legality of the order to terminate the contract. Judicial
cases with the employees ‘claims for legality of their dismissal on the grounds specified in the contract should be
considered in the general civil jurisdiction courts. Should the contract have a disclaimer on dismissal of the head
for systematic non-fulfillment of the enterprise financial and economic plans and indicators, then in the
application of clause 8 of Part 1 of Article 36 of the Labor Code of Ukraine, his /her work should be evaluated in
total. Article 9 of the Labor Code of Ukraine should also apply to contracts, especially with regard to the additional
grounds for its termination, determined by its content. In each such case, the grounds determined by the contract
for its termination should be analyzed in terms of discriminatory grounds and restriction of the exercise of the
right to work. Provisions of Part 3 of Article 21 of the Labor Code of Ukraine face a general ban on invalidity in view
of Article 9 of the Labor Code of Ukraine. Therefore, the contract terms regarding the likelihood of sanctions
against the employee and claims for damages related to the employee's failure to perform the professional duties,
for example, a fine in the amount of wages for the entire unearned period, should be deemed invalid by virtue of
Article9 of the Labor Code of Ukraine.

Jep>kaBHHHM peecTpaniiiHuii Homep [JiP:

IIpiopuTeTHHH HaNIpSIM PO3BHTKY HayKH i TEXHIKH:
CrpareriyHu# NpioOpHTETHHUI HAIIPSIM iHHOBaILLiMHOI Aig/ILHOCTI:
ITizcyMKH JOCTiI>KEeHHS:

Iyo6sikaii:



HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasIbHO-€KOHOMIYHA CIPSIMOBAaHIiCTh:

OxopoHHi gJokymeHTH Ha OIIIB:

BrnpoBazkeHHS pe3yJIbTaTiB AHCEpPTalLii:

3B's130K 3 HAYKOBUMH T€MaMH:

VI. BizomocCTi Npo HayKOBOr0 KepiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Ieayk IOmis IOpiiBHa

2. Ivchuk Yuliia Yuriivna

KBasigikanis: 1. 1. 1., 12.00.05
InenTudikarop ORCID ID: He zacrocoyerbcs
JoparkoBa iHdopmamist:

TloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHSL:

InenTudikarop ROR: He zacrocosyerscs

VII. BizomocTi npo odiliiHuX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OTIOHEHTH
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. llymua Jlapuca IletpiBHa

2. Shumna Larysa Petrivna

KBasigikanis: 1. 1. 1., 12.00.05
InenTudikarop ORCID ID: He 3acrocosyerncs
JoparkoBa iHdpopmamuist:

IloBHe HaiMEeHYBaHHSI IOPUAHUYHOI OCOOH:
Kopg 3a €IPIIOY:

Micue3HaxoaKEeHHS:

dopma Bi1acHoCTI:

Cdepa ynpassiHHS:



InenTudikarop ROR: He zacrocosyerscs

BiacHe IIpi3Bue Im'sa I1o-6aTbKOBI:
1. Bannugapyyk Haraznis MukosaiBHa

2. Vapniarchuk Nataliia Mykolaivna

KBasigikamis: x. 1. 1., 12.00.05
InenTudikarop ORCID ID: He 3acrocosyetscs
JopaTrkoBa inpopmanis:

TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Koz, 3a €IPITIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBi
TOJIOBH paju

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOrO Ha 3acigaHHi
BignoBigasibHUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTparop

KepiBHuKk Bigginy YKpIHTEI, mo €
BiZIIOBiZaJIbHUM 3a peecTpallilo HayKOBOIi

OisIIBHOCTI

SkoBIOK IBaH BacuiroBuy

AxkoBoK IBaH BacunboBu4

IOpuenko T.A.



