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Pedepar:

1. O6’exTOM [IOCTIiI>KEHHS! € KOPIIOPaTUBHI IpaBa y4aCHUKIB KOMaHJIUTHOTO TOBApUCTBA 32 3aKOHO/IABCTBOM
Ykpainu, [Tonpmi Ta HimeyynHu. MeTa gucepTaniiiHOro fOCiigyKeHHs M10JIsIra€e B 34iCHEHHI KOMILJIEKCHOTO
MOPiBHSJIBHOTO aHasi3y 37iliCHEHHS KOPIIOPATUBHUX IIPaB Y4aCHUKaMU KOMaHJIUTHOTO TOBApPUCTBA 32
3aKOHOMIABCTBOM YKpainy, ITosbuii Ta HiMeuyunHu Ta 3 ypaxyBaHHSIM 3apyOiKHOTO IIpaBOBOroO AOCBiny popmyBaHHI
KOHKPETHUX IPOIO3ULLiil 17151 yA0CKOHAJIEHHS YUHHOTO KOPIIOPAaTUBHOTO 3aKOHOIABCTBA YKpaiHU. Y poboTi
BMKOPHCTAHO $IK 3arajbHOHAYKOBI, TaK i CIleliaIbHO-HAYKOBi METOIM HAayKOBOrO Mi3HaHHs. HaykoBa HOBM3HA
ollep>KaHMX pe3yJIbTaTiB 06YMOBJIEHA TUM, 1O B Pe3yJbTaTi IPOBEAEHOTO AOCTiIKEHHS CHOPMYJIbOBAHO HACTYIIHI

II0JIOKEHHSI, BUCHOBKU 1 ITPOTIO3ULLii, SIKi BOJIOAi0Th HAYKOBOIO HOBU3HOIO, 30KpeMa: OOI'PYHTOBAHO I10JIOKEHHS



IIPO KOMaHJUTHY CyMY — i€ MalHOBU OOCST LIMBiIbLHO-MIPABOBO] BiAIIOBiIaIbHOCTI BKJIAIHNKA, SIKUI BU3HAYA€TbCS
3aCHOBHULBKUM JIOTOBOPOM Ta HE MO>Ke OyTU MEHIIUM, HiXK po3Mip BKJIany BKJIagHUKA. [JoBeIeHO, 110 06Csr
MalHOBOI BiZIIIOBiA/IBHOCTI Ta PO3Mip BKJIQAy BKIaJAHMKA HE € TOTOXKHUMMU, OCKIJIbKY OOCST LIUBiIbHO-TIPAaBOBOI
BiITIOBiJaJIbHOCTI BKJIAJIHAKA MOXKe OyTH BUIIMAM 32 BapTiCTh 1OT0 BKJIAJly; 3alIPOIIOHOBAHO KOHLEILII0 TPUBAIOYO]
BiZI[TOBiAAJIBHOCTI — IMBIJILHO-IIPABOBOI BiAIOBifAJbHOCTI BKJIAQJHUKA KOMAaHAMUTHOTO TOBAPUCTBA 3a
3000B'sI3aHHSIMU Y4aCHMKA 3 IIOBHOIO BifITIOBiIaJIbHICTIO, 1110 BUHMKJIM B paMKaX HOro 0COOUCTOI MifIpueMHULBKO]
IisITIbHOCTI [0 110YaTKy NPOBAIKEHHS FOCIIONAPChKOI [isIbHOCTI KOMaHIUTHUM TOBAPHCTBOM; OOI'PYHTOBAHO Ta
3aMPONOHOBAHO 3aKPiMUTU KOMaHIUTHO-aKI[iOHEPHE TOBAPUCTBO — 1I€ TOBAPUCTBO, SIKE Ma€ CKJIAIEHMN KaIliTal,
MOZi/IEHNI Ha BU3HAYEHY KiJIbKICTh aKLill piBHOI HOMiHAJIbHOI BapPTOCTI, Y IKOMY IJOHAaWMEHIIE OJUH Y4aCHUK
(roBHUI1 y4aCHUK) Hece HEOOME>KEHY BiJ[IOBia/IbHICTh, BOJHOYAC IPUHANMHI OIUH YYaCHUK € aK1iOHEPOM,;
YnockoHaneHo: nediHililo KOMaHIUTHOTO TOBAPUCTBA — TOBAPUCTBA, B SIKOMY Pa30M 3 YYaCHUKAMU, SIKi
3IiMCHIOIOTH BiJl iMeHi TOBapuCTBa NigIIPUEMHULBKY IisiTIbHICTD i COJiIAPHO HECYThb AOIATKOBY (CyOcUiapHY)
BiITIOBifIaJIbHICTD 32 3000B'13aHHSIMU TOBAPUCTBA YCIM CBOIM MAalHOM, € OJIUH YU KiJIbKa yYaCHUKIB (BKJIaHUKIB),
sKi He 6epyThb Y4acCTi B yIIPaBJIiHHI Ta 37iiICHEHH] i IIPUEMHUIBKO] AisJIbBHOCTI TOBAPMCTBOM, Ta HECYTh
BiZTOBiANIbHICTb Y MEXKaX CyM iX BKJIQ/iB a00 B 00Cs3i BU3BHAU€HOMY 3aCHOBHUIIbKUM IOTOBOPOM; O3HAKU
KOMaHUTHOI'O TOBApUCTBA: 1) HABHICTb JBOX BU/iB YIaCHUKIB: yYACHUKIB 3 [I0BHOIO BiJI[IOBiIA/IbHICTIO Ta
BKJIAJJHVKIB; 2) cybcuiapHa BiZ[IOBi4aIbHICTh IOBHMX YYACHUKIB 32 3000B’13aHHSIMU TOBAPUCTBA YCIM CBOIM
MaitHOM; 3) HasIBHICTb CKJIA[IEHOTO KalliTasy, y IKOMYy YacTKa BKJIa[JHUKIB HEe MOXXe nepeBuityBaTtu 50 %; 4)
BiICYTHICTb OpraHiB yIpaBJliHHS, KO iHIIe He BCTAaHOBJIEHO 3aCHOBHULILKUM JJOTOBOPOM; 5) HEMOXJIMBICTb y4acCTi
BKJIAJJHVKIB B YIIPaBJIiHHI TOBAPUCTBOM; 6) 3a00pOHa KOHKYPEHIIil y4aCHUKIB 3 TOBHOIO Bif[IOBia/IbHICTIO (TOGTO
HEMOJKJIMBICTb iX y4acCTi B iHIIMX rOCIIOapChKUX TOBAPUCTBA); 7) 3aCTOCYBaHHSI aHAJIOTI] 3aKOHYy, a came
3actocyBaHHS 10 KT nosokeHs, 1110 perysooTh JisiyIbHICTh NIOBHUX TOBAPUCTB; ITOJIOKEHHS PO BKJIAJ, yYaCHUKA JIO
CKJIaJIeHOro KalliTaay ToBaprcTsa. OGIPyHTOBAHO JOLJIbHICTh PO3IMMPEHHS NTepeJliKy 00’eKTiB LIMBIIbHUX IIPAB, 110
MOXXYTb BHOCUTHUCSI SIK BKJIAJ, 1O CKJIQZIEHOr0 KalliTaly TOBapMCTBA 32 PaXyHOK L[iHHUX Tanepis, 00'€KTiB
iHTEJIEKTyasIbHOI BJIACHOCTI, iHIIMX HEMAaTEPiaJbHUX aKTUBIB; PO3MEXKYBaHHS YIIPABJIiHHA, BEJEHHS CIIPAB Ta y4acCThb
B iSI7IbHOCTi KOMaHAUTHOTO TOBapucTBa. BeneHHs cnpas KT - 1ie npeCcTaBHULTBO TOBAPUCTBA YYaCHUKAMU 3
IIOBHOIO BifJ[IOBiIa/IbHICTIO Y BiTHOCKHAX 3 TPETIMU 0CO6aMU B NPOLEC] 31iiCHEHHS I0PUAMYHO 3HAYMMUX Till.
YrpassiHHS TOBapUCTBOM — LI€ AislIbHICTh YY4aCHUKIB 3 ITIOBHOIO BifIIOBiAAIbHICTIO MO0 [IPUMHATTS PillleHb, 3
METOIO JOCSITHEHHSI METU Ta 3aBIaHb TOBAPUCTBA, BU3HAUYEHUX 3aCHOBHUIBKUM 1OTOBOPOM. Y4acTh B KT — 11e
dbopma 31ifiCHEeHHSI KOPIIOPATUBHUX IIPAB, 1[0 [I0JIAra€ y MOXJIMBOCTI YIaCHMKA OpaTy y4acTb B YIIPaBJIiHHI
TOBapUCTBOM (32 BUKJIIOUEHHSIM BKJIa[IHUKIB), OTPUMYBATH YaCTKy PUOYTKY Ta aKTUBIB y pasi siksigaliii, a Takox

BUKOHYBATU Iepez6ayeHi 3aKOHOM O0OB'SI3KH.

2. The object of the study is the partners’ rights in a limited partnership under the legislation of Ukraine, Poland
and Germany. The purpose of the dissertation research is to carry out a comprehensive comparative analysis of
the exercise of corporate rights by partners in a limited partnership under the legislation of Ukraine, Poland and
Germany and, taking into account foreign legal experience, to formulate specific proposals for improving the
current corporate legislation of Ukraine. The work uses both general scientific and special scientific methods of
scientific knowledge. The scientific novelty of the results obtained is due to the fact that as a result of the study,
the following provisions, conclusions and proposals were formulated that have scientific novelty, in particular: the
provision on the limited partnership amount is substantiated - this is the property volume of the civil liability of
the contributor, which is determined by the constituent agreement and cannot be less than the amount of the
contributor's contribution. It is proved that the volume of property liability and the amount of the contributor's
contribution are not identical, since the volume of the civil liability of the contributor may be higher than the value
of his contribution; the concept of continuing liability is proposed - the civil liability of the investor of a limited
partnership for the obligations of a partner with full liability that arose within the framework of his personal
entrepreneurial activity before the start of economic activity by the limited partnership; it is substantiated and
proposed to consolidate a limited joint-stock partnership - a company that has a share capital divided into a
certain number of shares of equal nominal value, in which at least one partner (general partner) bears unlimited



liability, while at least one partner is a shareholder; Improved: the definition of a limited partnership - a
partnership in which, together with the partners who carry out entrepreneurial activities on behalf of the
partnership and jointly bear additional (subsidiary) liability for the obligations of the partnership with all their
property, there are one or more partners (contributors) who do not participate in the management and
implementation of entrepreneurial activities by the partnership, and are liable within the limits of the amounts of
their contributions or in the amount determined by the founding agreement; features of a limited partnership: 1)
the presence of two types of partners: partners with full liability and contributors; 2) subsidiary liability of full
partners for the obligations of the partnership with all their property; 3) the presence of a capital stock, in which
the share of contributors cannot exceed 50%; 4) the absence of management bodies, unless otherwise established
by the founding agreement; 5) the impossibility of contributors' participation in the management of the
partnership; 6) prohibition of competition of partners with full liability (i.e. impossibility of their participation in
other business partnerships); 7) application of the analogy of the law, namely application to the Civil Code of the
provisions regulating the activities of general partnerships; provisions on the partner's contribution to the
company's share capital. The expediency of expanding the list of objects of civil rights that can be made as a
contribution to the company's share capital at the expense of securities, intellectual property objects, other
intangible assets is substantiated; separation of management, conduct of affairs and participation in the activities
of a limited partnership. Conduct of affairs of a limited partnership is the representation of the company by
partners with full liability in relations with third parties in the process of carrying out legally significant actions.
Management of the company is the activity of partners with full liability in making decisions in order to achieve the
goals and objectives of the company, defined by the founding agreement. Participation in a limited partnership is a
form of exercising corporate rights, which consists in the partner's ability to participate in the management of the
partnership (with the exception of investors), receive a share of profits and assets in the event of liquidation, and
also fulfil obligations stipulated by law.
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