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1. Y nuceprauii 37iliCHEHO KOMIIJIEKCHE LIUBiNIICTUYHE JOCJiIKEHHS [IPABOBOTO PEKUMY KOHQiAEHIiITHO]
indopmatii y cpepi oxopoHu 310pOoB’sl. AKTyaIbHICTb OOpAHOi TEMU 3yMOBJIEHA 3pOCTAaHHSIM POJIi MEJUYHOI Ta
iHmoi inopmarii B ymoBax uudposizallii cuCTEMU OXOPOHU 3I0POB’s], IOTPEDOOIO Y HAJIESKHOMY HOPMATUBHOMY
perysoBaHHi ii 06iry Ta e(peKTUBHUX IPaBOBUX MEXaHi3Max OXOPOHHU i 3aXMCTY IIpaB Ha TaKy iHpOpMallilo, a TaKOX
HeoOXigHiCTIO rapMoOHi3allii yKpaiHCbKOro 3aKOHOJIABCTBA i3 €BPOIENCHKUMU CTaHIAPTAMU. Y MeKax
IVCepTaLifHOrO JOCIIPKeHHS BUBHAUYEeHO CyTHICTh KOHineHuifHOoi iHpopmalii Sk 06'eKTa HUBIIBHUX NIPaB, ii
Miclie y cucTeMi 00’eKTiB LIMBIIbHUX IIPaB, @ TAKOK OXapakTepHU30BaHO HOPMATUBHO-TIPaBOBY OCHOBY
(OYHKLiOHYBaHHS [IPAaBOBOTO PEXUMY KOHQiAeHLiIiHOI iHdopMauii y chepi oxopoHu 300poB’s. OGIPyHTOBAHO
kyacu@ikauio cy6’eKkTiB IPaBOBIIHOCKH 1010 KOHifeHiIIHOI iHpopMallii 32 KpUTEPiIMU IOPUAUYHOI HAJIEKHOCTI

Ta (aKTUYHOIO CTaHy 06JailaHHs Takoto iHpopMatieto. [TpoananizoBaHo 0pUANYHI GaKTU SK MiICTaBU



BVMHUKHEHHS, 3MiHM Ta IPUIIMHEHHS BiJ[IOBiIHUX NPAaBOBiTHOCKH. PO3KpUTO 3MiCT ITpaBa Ha KOHQiAEHLiHY
indopmariio 11 pisHUX KaTeropiii cyd'exTiB. TakoxX yBary nIpuzijieHO OXOPOHI Ta 3aXUCTY LUBIIbHUX IIPaB
naljeHTiB Ha KOHPineHilHy iHpopMalito. BusiBieHo HU3KY IPOOGJIEM, 110 YCKIATHIOIOTh €(PEKTUBHY peastizallilo
LMBLIBHUX NPaB NallieHTiB. 3alpONIOHOBAHO MIJISIXY BAOCKOHAJIEHHS 3aKOHOJABCTBA 3 YPaXyBaHHSIM MDKHApOJIHUX
CTaHJAPTIB Ta po3po6sIeHo Npono3ulii moao yHidikauii TepmiHosIorii i cucTemarnsallii NpaBOBOrO PETYIIOBAHHSL.
3anpornoHOBaHO HOBE BU3HAYEHHS iHPopMaliii SIK 00'eKTa IIMBIIbHUX NIPaB 3 ypaxyBaHHAM ii cienudixku y cdepi
OXOPOHH 3[10pOB’s:: iHpopMallis - 1ie OyAb-4Ki BiloMOCTi Ta/ab0 [aHi, sKi 36epeskeHi Ha MaTepiaIbHUX HOCIsIX abo
MOBiIOMJIEH] 41 CcTaju BinoMnmu 6yIb-sKiil 0co6i Ta o0 K01 BUHUKAIOTh LIMBi/IbHI IIpaBa Ta 060B's13Ku. Le
BM3HAYEHHS BPaxoBYye CcydyacHi TexHoiorii, udpoBsi peasii, iHK/II03UBHICTh ()keCTOBa MOBa, MiMiKa), aBTOMATU30BaHi
npoliecy (aHasi3, MOHITOPUHT), @ TAKOX iHIII BepOasbHi i HeBepbanbHi popmu KomyHikallii. Inpopmanis y cepi
OXOPOHM 3[10POB’sl MOXKe OYTH SIK BiIKPUTOIO (HAIIpUKJa/, 3arajbHi CTATUCTUYHI TTOKa3HUKY, BiIOMOCTi Ta,/ab0 naHi
IIPO CTaH 3[I0POB’Sl HACEJIEHHSI, BiIOMOCTi PO MEeAMYHi [TOCJIyTH, IPaBOBa iHpOpMallis), Tak i 3 0OMEKEHUM
IOCTyIOM (epenyciMm KoHineHLilHa iHpopMallis Ipo KOHKPETHUX NalieHTiB Ta ix cTaH 310poB’s). Bynb-saka
iHopmallig, sika He niAnanae nig KpUTepii 06MeKeHOro AOCTyIly, € Binkpuroro. HaTomicTs indopmanis 3
0OMEKEHMM JIOCTYTIOM Y cepi 0XOPOHU 30POB’S OXOIII0e KOHDiNeHLilHY iHpopMaliio, a TAKOXK TAEMHY i
cnyx60By iHdopmariio. 1o koHpineHuitHoi indopmaii y cepi 0XopoHU 300poB’sl HaNneXUTh: iHdopMaliis IIpo
disnyHy 0co0y (epcoHasbHi faHi); iHpopmaliisi, BU3HaHa KOHQIiEHLINHOI0 Ha i CTaBi 3aKOHY; iHPopmaliis,
IOCTYII 10 SIKOi OOMEXEHO (Pi3NYHOI0 200 I0PUAMYHOI 0C00010; iHdopMallis, Ha SIKy 3 iHiljiaTuBu abo 3a
IOMOBJIEHICTIO Bi/INOBiHOI 0COOM MOIMPIOETLCS TPABOBUI1 PEXXUM KOHQieH oI indopmaii. KoxeH Bup,
BUMarae cretuQiyHoro mifxony A0 IPaBOBOrO PeryyioBaHHS, 110 Binobpakae pisHOMaHITHICTb iHpopmauii y chepi
OXOPOHH 3[10POB’sl. 3aIIPOIIOHOBAHO HOBUI BUJ, KOHPineH1iHoi iHdpopMmauii - iHpopMallisl, Ha Ky NOMUPIOETHCS
[IPaBOBUI PeXXUM KOHOIAEHIIHHOCTI 3 iHiliaTiBu a60 32 TOMOBJIEHICTIO BiNIOBiZHOI 0COGH, 10 O3BOJISIE OXOMUTHU
iHdopmario 3 MallHOBUM XapaKTepoM (Halpukiani, KOMEPLiHY TaEMHULIIO, HOy-Xay) y cepi 0XOpoHU 310pOB's,
3b6epiraioum 6asaHC MK IPUBAaTHUMU Ta CYCIiIbHUMU iHTepecamu. [IpaBoBuil pexxum KoHQifeHLiHoI iHpopmaliii
y cepi OXOPOHHU 3[I0POB’St BU3HAYAETHCS SIK CUCTEMA IPABOBMX HOPM Ta IIPUHLHUIIIB, 1[0 BCTAHOBJIIOIOTh YMOBU
BUHUKHEHHS Ta [IOPSIOK 00pOOKU (360pYy, oflepKaHHSI, 30epiraHHs, BUKOPUCTaHHS, epeadi Ta po3royIoLIeHHsT)
MeJIMYHUX Ta iHIINX BiloMOCTel Ta/ab0 NaHUX, [I0B'I3aHUX i3 AisIbHICTIO Cy0’eKTiB cdepr OXOPOHU 3I0POB'S, 3
METOIO HEJIONYIIEeHHs IXHbOI 3arajlbHOBIIOMOCTI Ta JIETKOAOCTYIIHOCTI, a TAKOX 3an06iraHHs ix HeNpaBOMipHOMY
PO3TOJIOIIEHHIO Y1 BUKOPUCTAaHHIO. [IpaBoBuii pexkum KOHQiLeHUiNHOI iHpopmalii Mae HeMallHOBUI XapakTep, o
€ KJII0YOBOIO OCOOJIMBICTIO IOTO BCTAHOBJIEHHS Ta 3aCTOCYBaHHSI. Takuil Xxapakrep 3yMOBJIIOE crielndiky criocobin
OXOPOHH, IPaBO3aCTOCYBAaHHSI Ta BiATIOBiNAIbHOCTI 32 OPYIIEHHS], & TAKOK YHEMOJKJIMBIIIOE 3aCTOCYBaHHS PEYOBO-
[IPaBOBUX MiXOJiB IPY PEryJI0OBaHHi Bif[IOBiIHUX IPABOBiTHOCKH. 3alIPONIOHOBAHO KIacuQiKallilo CyO'eKTiB
IIPABOBIJHOCHH 1010 KOHDigeHLiHOI iHpopMalii y cdhepi 0XOpOHU 300pOB’s 32 IBOMA KPUTEPISIMU: IPABOBOIO
HaJIeXXHICTIO Ta GakKTUYHUM CTaHOM 00J1aflaHHs. BuniisieHo YoTupU Irpynu cy0’eKTiB: Ti, XTO 06J1a7ae iHdopMalieto,
sKa IM HaJIeKuTh; Ti, XTO 06s1aae iHdpopmaliielo, sika iM He HaJIEXKUTh, i3 TOiOM Ha TUX, XTO 00Jlajiae MPaBOMIpHO,
Ta TUX, XTO 06J1ajjae HEeIIpaBOMIipHO; Ti, XTO He 06J1a1a€e iHpopmaliielo, SIKa iM HAJIEXKUTD; Ti, XTO HE 061a1ae
indopmarniero, sika iM He HaIEXKUTh. BBeieHO MOHATTS «061aad» SIK Cy0'€KTa, IKUN Mae PaKTUIHUM TOCTYII
(mpaBoMipHO 4M HenpaBOMIpHO) 10 KOHPineH1iHOi iHdpopMmariii.

2. The dissertation presents a comprehensive civil law study of the legal regime of confidential information in the
field of healthcare. The relevance of the chosen topic is driven by the growing importance of medical and other
types of information in the context of the digitalization of the healthcare system, the need for proper regulatory
governance of its circulation, and the necessity for effective legal mechanisms for the protection and defense of
rights to such information, as well as the need to harmonize Ukrainian legislation with European standards. Within
the scope of the dissertation research, the essence of confidential information as an object of civil rights is defined,
its place within the system of civil law objects is established, and the regulatory and legal framework for the
functioning of the legal regime of confidential information in healthcare is characterized. A classification of
subjects of legal relations concerning confidential information is substantiated based on the criteria of legal
ownership and actual possession of such information. Legal facts serving as grounds for the emergence,



modification, and termination of the relevant legal relationships are analyzed. The content of the right to
confidential information for different categories of subjects is disclosed. Special attention is also paid to the
protection and defense of patients’ civil rights to confidential information. A number of issues that hinder the
effective implementation of patients' civil rights are identified. Suggestions are made to improve legislation in line
with international standards, and proposals are developed for the unification of terminology and the
systematization of legal regulation. A new definition of information as an object of civil rights is proposed, taking
into account its specific features in the healthcare sector: information is any data and /or details stored on
physical media or communicated or made known to any person, in relation to which civil rights and obligations
arise. This definition reflects modern technologies, digital realities, inclusivity (sign language, facial expressions),
automated processes (analysis, monitoring), as well as other verbal and non-verbal forms of communication.
Information in the healthcare sector may be either publicly accessible (e.g., general statistical indicators, data

and /or details on the health status of the population, information about medical services, legal information) or
restricted (primarily confidential information about individual patients and their health status). Any information
that does not fall under the criteria of restricted access is considered public. Conversely, restricted-access
information in healthcare includes confidential, classified, and official information. Confidential information in the
healthcare sector includes: personal data about an individual; information recognized as confidential under the
law; information to which access is restricted by an individual or legal entity; information that is subject to a legal
regime of confidentiality at the initiative or by agreement of the relevant party. Each type requires a specific legal
approach that reflects the diversity of information in the healthcare sphere. A new type of confidential information
is proposed—information that is subject to a legal regime of confidentiality at the initiative or by agreement of the
relevant party. This allows for the inclusion of property-related information (e.g., trade secrets, know-how) in the
healthcare field while maintaining a balance between private and public interests. The legal regime of confidential
information in the healthcare sector is defined as a system of legal norms and principles that establish the
conditions for the emergence and the procedures for processing (collection, receipt, storage, use, transfer, and
disclosure) of medical and other information and /or data related to the activities of healthcare sector entities,
with the aim of preventing such information from becoming publicly known or easily accessible, and to avoid its
unlawful disclosure or misuse. The legal regime of confidential information is non-property in nature, which is a
key feature of its establishment and application. This non-property nature determines the specific methods of
protection, legal enforcement, and liability for violations, and also precludes the use of property-law approaches in
the regulation of related legal relationships. A classification of subjects of legal relations concerning confidential
information in the healthcare sector is proposed, based on two criteria: legal ownership and actual possession.
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IloBHe HaliIMEeHYBaHHS IOPUAHYHOL 0CO0H: IHCTUTYT Iep>kaBy i mpaBa im. B. M. Kopenpkoro HarjioHanbHoi

akazeMii Hayk YKpaiHu

Kopg, 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: ByJI. TPbOXCBITUTENbCHKA, OyA. 4, Kuis, 01001, Ykpaina
dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBiriHHS: Haujonanbha akaziemis HayK YKpainu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi

Bnacue IpizBume Im's I1o-6aTbKOBI Babackin Anaroniit FOpifioBuy
rOJIOBH paau

Biacue IpizBume Im's I1o-6aTbKOBI Babackin Auaroniit IOpiiioBuy
TOJIOBYIOYOTO Ha 3acCiaHHi

BiagmoBizasibHUM 32 MiATOTOBKY Tomnonap O.L.

00JIiKOBHX JOKYMEHTIB

PeectpaTop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




