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Pedepar:

1. Jucepralist € CaMOCTIHOIO 3aBEPLIEHOI0 HAYKOBOIO palielo, IIPYUCBIYEHOI0 NOCIIPKEHHIO TUTaHb 1070

BMOTHUBOBAHOCTI Cy[JOBOTO PillleHHs Y FOCIIOAAPCHKOMY CYLOYMHCTBI. Y po3iji 1 «3arajbHO-TeOpeTu4yHa

XapaKTepUCTHUKa BMOTMBOBAHOCTI CYy/I0BOrO pillleHHS» [IPOBEJEHO y3arajibHeHHs POpMYBaHHS TEOPETUYHUX 3aca]

BMMOT'Y BMOTHMBOBAHOCTI CyZ,0BOrO PillleHHs Yy BiANOBigHI icTOpUYHI Nepionu (Bif cTapodaBHiX yaciB 10 Cy4acHOTO

nepio,u,y CI)YHKI_LiOHy'BaHHH roCriogapCbKoOro Cy,ILO‘II/IHCTBa), 3 BpaXyBdHHSIM PO3BUTKY OE€P>KABHO-TIPABOBUX CHUCTEM,

110 iCHyBaJIM Ha TEPUTOPIl YKpaiHM Ta BUOKPEMJIIEHO €Tali CTAHOBJIIEHHS BUMOTY BMOTHMBOBAaHOCTI CyJOBOTO

pilieHHs Ha TepyuTopii YKpaiHu Ha MPOTs3i Pi3HUX iCTOpUYHUX NepioAiB. Y po3zini 2 «PopMyBaHHS BMOTHBOBAHOCTI

I[IpY YXBaJIEHH] CY0BOr0O PillleHH» AOCIIKEHO peaisalilo BAUMOTA BMOTUBOBAHOCTI CyIOBOTO PilllEHH y NpoLeci

PO3IJIIAY FOCIOLAPCHKOrO CIOPY, BUSHAYEHO €JIEMEHTH (KPUTEPii) BMOTMBOBAHOTO CYLOBOrO PillIEHHH,

0XapaKTepU30BaHO BILJIMB IIPUHIUIIIB TOCIIOAAPCHKOr0 CyI0YMHCTBA HA BMOTUBOBAHICTh CYJJOBOTrO pileHHs. Y



po3gini 3 «3abe3nedyeHHs: BMOTUBOBAHOCTI CyJIOBOTO PilllEHHS SIK €JIEMEHTA [IPaBa Ha CIIPaBeJIMBUIN CyJOBUI
PO3TJIs1» BCTAaHOBJIEHO BILIUB pimeHb €CI1JI Ha BMOTMBOBaHICTb CYZOBOTO PillIEHHS Y TOCMIOAPCHKOMY Cy[Ii Ta
BM3HAUY€HO OCOOJIMBOCTi BMOTUBOBAHOCTI CYZ0BOTO PillleHHS B YMOBax BOEHHOIO CTaHy. BusHaueHo Kpurepii 3a
SIKMMHU HEOOXiJTHO 3acTocoByBatu pimeHHs €CILJI 119 BMOTMBOBAHOCTI CYZOBOrO PillleHHs HAlLliOHAJILHOTO CYy[y, a
came: aHaJIOTiuHi paKkTUYHi 0OCTABMHU CIIPaBH; 3MICTOBHE BUKJIAZ€HHS [IPABOBUX MO3ULLii1; HALAHHS TIyMadeHHs
OL[iHOYHUM ITOHATTSIM Ta KaTE€ropisiM; HEMOKJINBOCTI BMOTMBYBATH PillIEHHS Ha MiICTaBi 3BUYaHOTO 3aCTOCYBAHHS
HOPM IpaBa. Kpim Toro, B po31ijli 3apoNoHOBAHO [P BMOTMBOBAHOCTI Cy/I0BOTO PillleHHSI BUKOPUCTOBYBATU
npuHLMI stare decisis, IKUI CIPAMOBAaHMN Ha NMiJiBULLIEeHHS €(PEKTUBHOCTI CYA0BOi JisIbHOCTI MIIIXOM

3a0e31e4eHHs BUPIlIeHHs aHAJIOTTYHUX CIIPaB OJIHAKOBUM YMHOM Ta OOMEXKEeHHS CYIiBChbKOI JuCKpelii.

2. The thesis is an independent completed scientific work devoted to the study of issues related to the motivation
of a court decision in economic proceedings. In Chapter 1 "General theoretical characteristics of the motivation of
a court decision", a generalization of the formation of the theoretical foundations of the requirements for the
motivation of a court decision in the relevant historical periods (from ancient times to the modern period of the
functioning of economic justice), taking into account the development of state legal systems that existed on the
territory of Ukraine, was carried out and the stages of formation of the requirements for the motivation of a court
decision on the territory of Ukraine during different historical periods are singled out. In Chapter 2, "Formation of
motivation in adopting a court decision”, examines the implementation of the requirement of motivation in the
course of consideration of an economic dispute, identifies the elements (criteria) of a reasoned court decision, and
describes the impact of the principles of economic court proceedings on the reasoning of a court decision. In
Chapter 3 "Ensuring the motivation of a court decision as an element of the right to a fair trial" the author
identifies the impact of ECHR judgments on the motivation of a court decision in an economic court and identifies
the specifics of the motivation of a court decision under martial law. The author identifies the criteria by which
ECHR judgments should be applied to provide reasons for a national court decision, namely: similar factual
circumstances of the case; meaningful presentation of legal positions; interpretation of evaluative concepts and
categories; inability to provide reasons for a decision based on the ordinary application of legal provisions. In
addition, the chapter proposes to use the principle of stare decisis when giving reasons for a court decision, which
is aimed at improving the efficiency of judicial activity by ensuring that similar cases are resolved in the same way
and limiting judicial discretion.
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