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2. Peculiarities of judicial protection of industrial property rights

Pedepar:

1. Incepraiio NpUCBSY€HO KOMIJIEKCHOMY JOCJIiIKEHHIO TEOPETUYHUX Ta MPAKTUYHUX IPOOJIEM IPABOBOTO
peryJIoBaHHS BiTHOCUH y cdepi CyZoBOro 3axUCTy IIPaB IPOMHUCIIOBOI BJIACHOCTI B yMOBax peOpMYBaHHSI CyI0BOI
CHCTEMMU Ta peaslisallii eBpoiHTerpauiHux 3acag, po3BUTKY AE€P>KaBOTBOPEHHS B YKpaiHi. [lepmuii po3zin
IUCEPTALIMHOIO NOCJII)KEHHS IIPUCBSIYEHO PO3KPUTTIO 3aTaJIbHUX 3aCa]] 3aXUCTY MPaB IIPOMUCIIOBOI BJIACHOCTI.
BcraHoBseHo, mo Hapasi B YKpaiHi cpopMoBaHa HEOOXiIHa 3aKOHOIaBua 6a3a, sIKa JO3BOJIsIE 320€3MeYnTH
HaJIeXKHUI 3aXUCT [IPaB Ta OXOPOHIOBAHMX 3aKOHOM iHTepeciB y cepi MPpoMuUCIOBOi BJIACHOCTI y pasi ix

[OPYIIEHHS], HEBU3HAHHS YU OCIOPIOBAaHHA. HaBiTh B yMOBaxX BOEHHOTO CTaHy cepa iHTeJIeKTyaJIbHOI BIACHOCTI €



[IPEIMETOM HOPMOTBOPUOI AisIIBHOCTI 3aKOHOABLS, 10 CBiTYUTD PO BAKJIMBICTb PO3BUTKY CUCTEMU IIPABOBOI
OXOPOHU PE3YJIbTATIB iHTEJIEKTYalbHOI, TBOPYOI JisSIBHOCTI, 3aXUCTY IPaB iX TBOPLIB Ta iHIIMX IPABOBOJIOIJIBIIIB,
sIK OCHOBHY {HHOBaliliHOi reHe3Ucy AepskaBy, IPaBoOBOro 6a3y NOBOEHHOI po36yn0BM YKpainu. BuzHaueHo, mo
NIPUVHATTA 3aKOHY YKpainu "l1po BHECEHHS 3MiH [0 NESIKMX 3aKOHOJABYMX aKTiB YKpaiHU 00 [TOCUJIEHHS
3axXUCTY IpaB iHTeJIeKTyaslbHOI B1acHOCTI" Bifi 20 6epe3ns 2023 mae 3a6e31eunTy 6ibll €PeKTUBHUI 3aXUCT I1PaB
IIPOMUCJIOBO]I BJIACHOCTI 32 PaxyHOK BIIPOBAJIKEHHS [IPABOr0 MEXaHiI3My KOMIIEHCALlii SIK aJIbTepPHATUBU
BiIIIKOAYBaHHS 3al0OJlisIHUX 30UTKIB, 110 PaHillle 3aCTOCOBYBABCSI HACaMIIepes, [j1s1 3aXUCTY aBTOPCBKOrO IIpaBa Ta

CYMDKHMX IIpaB.

2. The dissertation is dedicated to a comprehensive study of theoretical and practical problems of legal regulation
of relations in the field of judicial protection of industrial property rights in the conditions of reforming the judicial
system and implementation of European integration principles for the development of state formation in Ukraine.
The first chapter of the dissertation study is devoted to the coverage of the general theoretical principles of the
protection of industrial property rights. It has been established that currently the necessary legislative framework
has been formed in Ukraine, which allows for the proper protection of rights and interests protected by law in the
field of industrial property in the event of their violation, nonrecognition or dispute. Even in the conditions of
martial law, the sphere of intellectual property is the subject of lawmaking activity of the legislator, which testifies
to the importance of the development of the system of legal protection of the results of intellectual and creative
activity, the protection of the rights of their creators and other rights holders, as the basis of the innovative
genesis of the state, the legal basis of the postwar development of Ukraine. It was determined that the adoption of
the Law of Ukraine "On Amendments to Certain Legislative Acts of Ukraine Regarding the Strengthening of the
Protection of Intellectual Property Rights" dated March 23, 2023 should ensure more effective protection of
industrial property rights through the introduction of a legal mechanism of compensation as an alternative to
compensation for damages, which was primarily used earlier to protect copyright and related rights.
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