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Pedepar:

1.V nuceprauii 34iiICHEHO TOCIIIKEHHS TEOPETUKOMETONOJIOTIYHOTO Ta iCTOPUYHOTO MiATIPYHTS PO3BUTKY i
CTaHOBJIEHHS IIPOKYpaTypy YKpaiHy B aAMiHICTPaTUBHO-TIPABOBOMY KOHTEKCTI, 0XapaKTEPHU30BaHO
agMiHicTpaTuBHI QyHKLIi IpoKypaTypu YKpaiHy Ta IISIXU YAOCKOHAJIEHHS CKIany agMiHicTpaTuBHUX QYHKIIIN
IIpOKypaTypu YKpaiHu. 3a3HaueHo, 10 Hi B 3aKOHOJABCTBI, Hi B [IPAaBOBill Haylli IOKU 1110 HE BUPOOJIEHO €IMHOTO
niAxony MoA0 PO3yMiHHS 3MiCTy aAMiHICTPaTUBHO-TIPABOBOTrO CTATyCy. [IpOKypaTypy PO3IJISIHYTO SIK OpPTraH
I€P>KaBHOI BIa/iy, 110 HE BXOAUTD [0 SKOAHOI 3 TPaAULIIMHNUX TiJIOK BJIaJi1, Ta 3abe31edye BEPXOBEHCTBO 3aKOHY,
€JIHICTb Ta 3MiLIHEHHS 3aKOHHOCTI, 3aXMCT IIPaB JIIOAWHU Ta TPOMAJSIHMHA, a TAKOXX OXOPOHIOBAHUX iHTEpECiB
CYyCIIiJIbCTBA Ta JepKaBU. KOHCTATOBaHO, 10 aJMiHICTPaTUBHO-TIPABOBUI CTATyC IIPOKYpaTypy YKpaiHu 6a3yeTbCsl
Hacamnepes Ha €JHOCTi Ta CUCTEMHOCTI IOBHOBa)KE€Hb OPTaHiB IPOKYPATYPH SIK CyO' €KTIB BJIaJHUX TOBHOBAKEHD, a

TaKOX — HasIBHOCTI a/IMiHiCTPaTHBHOI IpaBOCy6'€KTHOCTI IIPOKYPOPIB SIK [I0CaJOBUX OCiO OpraHiB IPOKypaTypu.



[IpoananizoBaHO YMHHE 3aKOHOJABCTBO, 30KpeMa KoHctutyuito YKkpainu, 3akoH Ykpainu «IIpo npokypartypy» i
IesKi iHIIi HOpMaTUBHI, Ha MiFCTaBi YOro BU3HAYEHO, 1O LIiJIi, SIKi CTOSITh [lepe OpraHaMu IIPOKYypaTypH, HaibibIl
NOA1i6HI 10 Linel IPaBOOXOPOHHOI CUCTEMU 3arajoM sIK KOMIJIEKCHOTO 6araTorpaHHOro iHCTUTyTy. HarosomeHo,
110 IPOKypaTypa MPOTITOM CBO€I icTOPii 3a3HaBasia 3MiH Ta iCHyBajla NepEeBa’KHO SIK HAIJIIIOBUM OpPraH abo opras
KPUMIiHaJILHOTO NlepeclilyBaHHs Ta NigTPUMAaHHS JeP>KaBHOTO 0OBUHYBaYeHHsI. J0CIIiIKEHO yIIpaBliHHS B OpraHax
IIPOKYpaTypu. Buxosum i3 3arajibHOro po3yMiHHs agMiHicTpaTuBHUX QYHKIiH, Y HAIOIIbII 3arajlbHOMY BULJISIA
BM3HAUYE€HO agMiHiCTpaTUBHI QPyHKLii IPOKypaTypu K HOpPMaTUBHO BM3HAYEHI BUJ, Ta Mipy HEOOXiHOI, HaJe>XXHO]
noBseiHKU. OKpECIeHOo, 110 MeXaHi3MU peaitidallii 3a3Ha4€HOro 3aKOHY BU3HAYal0ThCS BijoMyuMU Hakazamu Odicy
['eHepanbHOrO NPOKypopa. BusHaueHo, mo 40 afMiHiCTPaTUBHUX TOBHOBAKEHD IIPOKYPATyPHU i TPOKYpOpa 3arajoM
MOXKHa BiJIHECTU BCIO CUCTEMY [TOBHOBA)XEHD, SIKi HE TIOB'SI3aHi 6€3110CepPeIHbO 3 peaslisallielo NpouecyalbHUX
(YHKIIl Ta CIIPSIMOBYIOTbCS Ha 3a0€31€YeHHS] BHYTPIlIHbOI [IisJIBHOCTI CUCTEMHU TPOKYpaTypu abo peasisarlio
3arajbHO-YNPaBJiHCBKUX (PYHKIi} B IPABOOXOPOHHII cucTeMi. BkazaHo, mo pyHKIii NpoKypaTypu MarTh
BUXOJUTH i3 L1iJIbOBOi HACTaHOBU Aep>kaBu. [lifTpumaHo 3araJibHONPUNHATHI IO agMiHiCTpaTUBHUX QYHKIIN
IIPOKYpaTypH Ha 3arajibHOYIIPaBJIiHCBKI, CIIelliabHi Ta 3a6e3nedyiodi. [lof1aTKoBO 1 ajJlbTepHAaTUBHO 3alIpPOIIOHOBAHO
agMiHicTpaTUBHI QYyHKLIi IPOKypaTypy YKpaiHy MOAINATY Ha IBi OCHOBHI rpynu: 1) opraHiszauillHO-yIIpaB/IiHCbKi
dyHKUil; 2) Kagposi QyHKIiI. BcTaHOBIEHO, 10 agMiHICTPATUBHO-TIPABOBi 32CO0U Y KOMILJIEKC] € OIHUM i3
eEeKTUBHUX CTPYKTYPHUX €JIEMEHTIB OXOPOHHOI [1islIbHOCTI OpraHiB Jep>kaBH, CIIPSIMOBaHOi Ha GOpPMYBaHHs Ta
PO3BUTOK CYCIIJIbHYX BilHOCUH Y Pi3HUX rajy3sx Ha MillHii1 HOpDMATMBHIN OCHOBI. Bka3aHo, 1o mif,
aZMiHiCTpaTUBHO-TIPABOBUMH 32CO06AMU PETYIIIOBAHHS Iisl/IbHOCTI MPOKYPATYPH CJIifl PO3YMITU CYKYyIIHiCTh
YHiBE€pCaJIbHUX a[IMiHICTPATMBHO-TIPABOBUX SBUIIL: aIMiHICTPaTUBHO-TIPABOBUX HOPM, [TPABO3aCTOCOBHUX aKTiB,
aJMiHICTpaTMBHUX JOTOBOPIB, OPUIUYHUX (AKTIB, Cyd'€KTUBHUX IIPaB Ta 000B'SI3KiB, Y4aCHUKIB CIy>KOOBUX
[IPaBOBiIHOCHH, CIIOCOO6IB Ta MPUIOMIB I€P>KaBHOTO YIIPABIiHChKOTO BILUIMBY 110 3a6€3M1€4yI0Th €(PEKTUBHICTD
peaizauii mnpokypopcbkux GyHKIiM. OGIPYHTOBYETHCS CIIIPHICTh MiTX0Ay 10 BUBHAYEHHS aIMiHICTPATUBHO-
IIpaBOBMX 3aC00iB peasnizauii QyHKIi NpoKypaTypu. BinzHayaeTbcs CHipHICTD ifei 3MeHIIeHHS KijIbKOCTi
IIpaLiBHUKIB IIPOKYPaTypU HA HOPMAaTMBHOMY PiBHi, HATOMICTb TPOIIOHYETHCS] BU3HAYATU YU CEJIBHICTD
[IPOKYPOPCHKUX NPALiBHYKIB BifIIOBITHO 4O P€aJbHOIO HAaBAHTAXKEHH Ha NPALiBHUKIB OPraHiB IIPOKypaTypu, 11
yoro ['eHepasibHOMY IPOKYPOPY MaloTh OYTH HalaHi THYYKi TOBHOBA)KEHHSI 1J0/10 BUBHAUEHHS KiJIbKICHOTO CKJIany
IIPOKYpaTypH 3 BpaxXyBaHHSIM HayKOBO OOI'PYHTOBAHMX I10Ka3HMKIB HABAaHTaKEHHSI Ha OGHOTO IIPOKypopa.
BinznavaeTbcs HEOLINBbHUM BY3bKUH MiAXif 10 GYHKIIIOHANBHOI JisIbHOCTI MPOKYyPaTypy BUKJIIOUHO SK
HarJsi0BOrO OpraHy. JloCiii)keHo MibKHApOIHI CTaHAAPTH OpraHisaliii Ta yrpaBiliHHS B OpraHax IPOKypaTypu.
ABTOp BiZICTOIO€E AyMKYy, 110 IPOKypaTypa YKpaiHu BUCTYIA€ SIK OCOOJIMBUI Cy0'eKT aiMiHiCTPATUBHOTO IIpaBa.

JocnipeHo NpobyieMu aiMiHICTPaTUBHO-IPABOBOTO CTATyCy NPOKypaTypy YKpaiHu B ymMoOBax ii pepopMyBaHHSI.

2. The dissertation researches the theoretical, methodological and historical background of the development and
establishment of the prosecutor's office of Ukraine in the administrative and legal context, describes the
administrative functions of the prosecutor's office of Ukraine and the ways of improving the composition of the
administrative functions of the prosecutor's office of Ukraine. It was noted that neither legislation nor legal
science has yet developed a single approach to understanding the content of the administrative-legal status. The
prosecutor's office was considered as a body of state power that does not belong to any of the traditional branches
of government and ensures the rule of law, unity and strengthening of legality, protection of human and citizen
rights, as well as the protected interests of society and the state. It was established that the administrative-legal
status of the Prosecutor's Office of Ukraine is primarily based on the unity and systematic powers of the
prosecutor's office as subjects of power, as well as the presence of administrative legal personality of prosecutors
as officials of the prosecutor's office. The current legislation was analyzed, in particular the Constitution of
Ukraine, the Law of Ukraine «On the Prosecutor's Office» and some other regulations, based on which it was
determined that the goals facing the prosecutor's office are most similar to the goals of the law enforcement
system in general as a complex multifaceted institution. It was emphasized that the prosecutor's office underwent
changes throughout its history and existed mainly as a supervisory body or a criminal prosecution and
maintenance of the state prosecution body. The management in the prosecutor's office was studied. Based on the



general understanding of administrative functions, the administrative functions of the prosecutor's office were
defined in the most general form as the normatively determined type and measure of necessary, appropriate
behavior. It was outlined that the mechanisms for the implementation of the mentioned law are determined by
departmental orders of the Office of the Prosecutor General. It was determined that the administrative powers of
the prosecutor's office and the prosecutor in general include the entire system of powers that are not directly
related to the implementation of procedural functions and are aimed at ensuring the internal activities of the
prosecutor's office system or the implementation of general management functions in the law enforcement
system. It was indicated that the functions of the prosecutor's office should be based on the target guidelines of
the state. The generally accepted division of the administrative functions of the prosecutor's office into general
administrative, special, and supporting functions was supported. Additionally and alternatively, it was proposed to
divide the administrative functions of the prosecutor's office of Ukraine into two main groups: 1) organizational
and managerial functions; 2) functions that are personnel in nature. It was established that the administrative and
legal means in the complex are one of the effective structural elements of the protective activity of the state
bodies, aimed at the formation and development of social relations in various fields on a strong regulatory basis. It
was indicated that the administrative-legal means of regulating the activities of the prosecutor's office should be
understood as a set of universal administrative-legal phenomena: administrative-legal norms, law enforcement
acts, administrative contracts, legal facts, subjective rights and obligations, participants in official legal relations,
methods and techniques state management influence that ensures the effectiveness of prosecutorial functions.
The contentiousness of the approach to determining the administrative and legal means of implementing the
functions of the prosecutor's office. It was noted that the idea of reducing the number of prosecutors at the
regulatory level is controversial, instead, it was proposed to determine the number of prosecutors in accordance
with the real workload of prosecutors, for which the Prosecutor General should be given flexible powers to
determine the quantitative composition of the prosecutor's office, considering scientifically based indicators of the
workload per prosecutor. The narrow approach to the functional activity of the prosecutor's office exclusively as a
supervisory body was noted as inexpedient. The international standards of organization and management in
prosecutor's offices were studied. In general, the author advocates the opinion that the Prosecutor's Office of
Ukraine acts as a special subject of administrative law. The problems of the administrative and legal status of the
Prosecutor's Office of Ukraine in the conditions of its reform are studied.
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