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Pedepar:

1. lucepranis € camOCTiIHOIO, 3aBEPILIEHOI0 HAYKOBOIO ITPALIEI0, IPUCBAYEHOIO TOCIIIIKEHHIO IPDABOBOT'O PEXXUMY
BOJIHUX 00’€KTiB, BiJHECEHUX J10 KaTeropii jikyBanbHUX. [JucepTaliiiHa po60oTa € NepInM y Haylli eKOJIOTiYHOTO
rpaBa YKpaiHu KOMIJIEKCHUM JOCTiIKEHHIM TeOPETUKO-TTPABOBUX i MPAKTUYHUX MTPO6IEM BUKOPUCTAHHS Ta
OXOPOHHU BOJHUX 00’€KTiB, BilHECEHUX [IO KaTeropii JiKyBanbHuX. JJOCIiIKEeHHS [IPOBEIEHO Ha 6a3i OCHOBHUX
6a30BUX M10JIOKEHb €KOJIOTIYHOTO0, 3EMEJIbHOTO, & TAKOK BOJHOTO Ta HAPOBOTO [IPaBa, 30KpeMa NpoaHasizoBaHo
MOHSTTS, 3MICT ITPABOBUX HOPM I[OJJ0 BUKOPUCTAHHS Ta OXOPOHU BOAHUX O0’€KTIB, BifHECEHUX [0 KaTeropii
JIiKyBaJIbHUX, @ TaKOK OOI'PYHTOBAHO IIPOIO3ULlii 3 yIOCKOHAJIEHHS IIPAaBOBOTO PEryJII0BaHHS AOCiIKyBaHOi cpepu
CYCIiJIBHUX BiTHOCHH. ABTOPKOIO 3aIIPOIIOHOBAHO IIiJl BOAHUMU 00’€KTaMHU, BiJHECEHUMU [0 KaTeropii JlikyBaJbHUX,
BBayKaTH MiJi3eMHI BOJIHi 06’€KTH (BOJIOHOCHUI TOPU3OHT), & TAKOXX [IOBEPXHEBi BOAHI 00'€KTH (COJISIHI 03epa,

JIIMaHM) 3arajlbHOJeP>KaBHOr0 3Ha4EeHHS, SIKi MalOTh IIPHUPOIHE ITOXOPKEHHS Ta 0COOJIMBY LIiHHICTE, €



VHIKaJIbHMMHU, BPAxOBYI04YH (i3MKO-XiMiYHMI CKJIaJ, IPUPOIHUX JiKyBaJIbHUX PECYPCIB, 11O iM BJIACTUBI, Ta
BHUKOPHCTOBYIOTHCSI 3 METOIO JIIKYBaHHSI, MeIU4YHOi peabisiTauii Ta npodisakTUKYU 3aXBOPIOBaHb. BuoKpeMieHO
OCHOBHi I0pUJIMYHI 03HaKM BOJHUX O0€KTIB, BiJHECEHUX [0 KaTeropii ikyBaJbHUX, IKUMU BU3HAHO, HACaMIlepe[,
HasBHICTb 06'€KTUBHUX OCOOJINBUX XapPAKTEPUCTHUK — JIIKyBaJIbHUX BJIACTUBOCTEN TaKUX 00'€KTIB, 10 €
CIIpUSTIINBUMM 11714 JIiKyBaHHS Ta NPOQiIaKTUKY 3aXBOPIOBaHb. BUOKpEMJIEHO 03HAKU BOOHUX 00'€KTIB, BifHECEHUX
IIO KaTeropii JliKyBaJIbHUX, 32 IKUMU 3a3Ha4€Hi 00'€KTU: MAIOTh IPUPOJHE ITOXOIKEHHS]; XapaKTepU3yIOThCS
IIPUPOJHUMM JIiIKyBaJIbHUMU BJIIACTUBOCTSIMY, iX «HalIOBHEHHSIM» € IPUPOJIHI JIiKyBaJibHi pecypcH; MOXYTb OyTU
KypOPTOYTBOPIOIOYMMHU YMHHUKAMU TOIO. 3aIIPOIIOHOBAHO HA3BY TAKUX BOOHUX 00'€KTIB BU3HAYATH SIK «JIiKyBaJbHi
BOJHI 00'€KTH», OCKIJIbKY TEPMiH «BOIHI 00’€KTH, BilHECEHI 10 KaTeropii JIikyBaJbHUX» He [I0BHOIO MipOI0
BioOpakae CyTHICTb 1IbOTO MTOHSITTS, XapaKTePU3YIOUH B/l HODMAaTUBHUI XapaKTep BCTAHOBJIEHHS iX, SIK
TaKUX. BCTaHOBJIEHO, 1[0 IPABOBUM PEKMMOM BOLHUX O0’€KTIB, BiIHECEHUX JI0 KaTeropii JiKyBaJIbHUX, €
HOPMAaTHBHO BU3HA4Y€HUI1 MTOPSIOK IIPABOBOT0O PETYJII0BAHHS CYCIIIBHUX BilHOCHH, OB 'I3aHMX 3 BUKOPUCTaHHIM
Ta OXOPOHOIO BOJHUX O0'€KTIB, 1110 BiflHECEHI 10 KaTeropii JlikyBaJbHUX, OOYMOBJIEHUI TPUPOIHUMMU JIiKyBaJIbHUMU
BJIACTMBOCTSIMU LIUX OO’€KTIB, i CIPSIMOBAHMI1 Ha CTBOPEHHS YMOB HAaJIEXXHOTO CTYIIEHS CIIPUSTIIMBOCTI Y1
HeCIPUSTIUBOCTI 17151 33J0BOJIEHHSI iHTEPeCiB BifITIOBIIHUX Cy6'eKTiB IIpaBa Ta MOPSIOK iX BUKOPUCTAHHS IJ1s
IOCSATHEHHS 6a’kaHOro pe3ysibTaTy. OOrpyHTOBaHO HEOOXiTHICTh 3aKpillJIeHHS Ha 3aKOHOJAaBYOMY pPiBHi 0CO6IUBOTO
IIPaBOBOr'O PEKMMY BUKOPUCTaHHS Ta OXOPOHU BOIOHUX 00'€KTIB, 30KpeMa THUX, L0 BifHeCeHi 1o KaTreropii
JIiKyBaJIbHUX, aJPKe€ 3aKOHOJIABCTBO YKPAiHM € HEJOCTATHbO MOC/iJOBHUM i CUCTEMHUM Y PETYJIIOBaHHI IOPSIIKY
BHMKOPHCTaHHS Ta OXOPOHU BOJHUX 00'€KTIB, BiiHECEeHUX [10 KaTeropii JikyBaspHUX, a 1ie 31e6inbpuioro nocuaabioe ix
IIPaBOBUI PEXXUM, CTBOPIOE IE€PEIyMOBY 3JI0BXXUBAHb Ta ITPAaBONOPYLIEHb Y Liil cepi. AprymeHTOBaHO
II0JIOXKEHHS, 110 BOJHI 00’€KTH, BillHECEHI 10 KaTeropii JIikyBajlbHUX, IIOTPEOYIOTh [10CUIIEHOI IIPAaBOBOi OXOPOHHU.
[Tig MM MOHSTTSAM NPOIOHYETHCS PO3YMITU CUCTEMY ITPABOBUX HOPM, SKi IEpe10av4aloTh CYKyIHICTb 3aX0/iB,
CIIPSIMOBAHMX Ha 3a06iraHHs 3a0pyJHEHHIO, 3aCMiY€HHIO, BUUEpIIaHHIO I BUCHA)KEHHIO BOIHUX 00'€KTIB,
BiZJHECEHUX [10 KaTeropii JIikyBaJlbHUX, 3 ypaXyBaHHSIM iX YHIKaJIbHOCTI Ta €KOJIOT{YHOI LIIHHOCTI, 3a6e31e4eHHs
0COOJIMBOTO PEKUMY KOPUCTYBaHHS IMMU BOAHUMU 00’'€KTaMU BUKJIIOYHO Y JIIKyBaJIbHUX 1 03[J0POBYMX Li/SX, a
TaKOX YCYHEHHS HACJIiJIKiB HeraTUBHUX BIUIMBIB Ta MOKPALIeHHS CTaHy BOJ, IMX BOOHUX 00'eKTiB. [[paBoBa 0xopoHa
BOJ, IK KOMIIJIEKC PiI3HOMaHITHUX 3axO0[liB, HacamIlepe], [IPaBOBUX, IOBMHHA OYTH CIIPsSIMOBaHA MPiOPUTETHO Ha
3arno6iraHHs HEraTUBHOMY BILJIMBY Ha BOJIHi 00’€KTH, 326€311€4yI0Ul, TAKUM YNHOM, IPEBEHTUBHY (PYHKILiIO.
36epekeHHs! BOOGHUX 00'€KTIB, BilHECEHUX [IO KaTeropii ikyBajbHUX, HEOOXiHO MOB’13yBaTU HacaMmepes, i3
HEeOOXiJIHICTIO BUKOHAHHS yCiMa Cy0'€KTaMu iX BUKOPUCTAHHS I OXOPOHU CBOIX MPUPOJOOXOPOHHUX 0OOB'SI3KIB, a
TaKOX THUX 00OB’SI3KiB, SIKi 6e31ocepeiHbO MOB'I3aHi 3 pallioHaJIbHUM BUKOPUCTAHHSIM Ta OXOPOHOIO BOJHUX
00'€KTiB i BOIHUX 00’€KTiB, BiIHECEHUX [0 KaTeropii JiKyBajabHUX. [JUCEPTAHTKOIO HAaBEJIEHO AOJATKOBI apryMEHTU
1010 3aKPilJIeHHS Ha 3aKOHOJABYOMY PiBHi IPUHLUITY [IPIOPUTETY OXOPOHU BOGHUX OO€KTIB i, HacaMnepes, TUX,
4Ki BiIHECEHI 10 KaTeropii JikyBajbHUX, ITepe], iXx BUKOPUCTAHHSM, 10 MOXKe 3[1iMICHIOBATUCS SK LIISIXOM
BCTAHOBJIEHHSI OOMEXXEHb UM 3a00POH 1714 OCib, 110 KOPUCTYIOTHCS BOAAMU (BOJHUMU 00'€KTaMM), TaK i
BUOKPEMJIEHHSIM JI0JATKOBUX NPaB i 000B'I3KiB, sIKi IOBMHHI OyTH MigNOPSIKOBaHi €KOJIOriYHUM iHTepecaM. Kpim
TOTO, IIOKJIa/IeHi Ha BOLOKOPUCTYBAaYiB OOOB'SI3KU 3 IIPOBEIEHHSI 3aX0iB I10 OXOPOHi BOJHUX 00'€KTIB [IOBUHHI
BinoBigaTu 3acajiaM 3aKOHHOCTI, JIETITUMHOCTI, MOSKJIMBOCTi BUKOHAHHS, JOIiJIbHOCTI, €KOJIOTiYHOi

OOI'PYHTOBAHOCTI i KOMIIJIEKCHOCTI.

2. The dissertation is an independent, completed scientific work devoted to the study of the legal regime of water
objects classified as therapeutic. The dissertation work is the first in the science of Environmental Law of Ukraine a
comprehensive study of theoretical, legal and practical problems of the use and protection of water objects
classified as therapeutic, in which on the basis of the main provisions of environmental, land, as well as water and
subsurface law, a scientific analysis of the concept and content of legal relations on the use and protection of
water objects classified as therapeutic is carried out, as well as proposals for improving the legal regulation of the
studied field of Public Relations. The author proposed under water objects classified as therapeutic to consider
groundwater objects (aquifer), as well as surface water objects (salt lakes, estuaries) of national importance, which
have a natural origin and special value, are unique, given the physical and chemical composition of natural healing



resources that they are inherent, and used for treatment, medical rehabilitation and disease prevention. The main
legal features of water objects classified as therapeutic, which recognize, first of all, the presence of objective
special characteristics - the healing properties of such facilities that are favorable for the treatment and
prevention of diseases. The features of water objects classified as therapeutic, according to which these objects:
have a natural origin, characterized by natural healing properties, their "filling" are natural healing resources, can
be a resort-forming factors, and so on, are identified. It is proposed to define the name of such water objects as
"therapeutic water objects", since the term "water objects classified as therapeutic" does not fully reflect the
essence of this concept, rather describing the regulative nature of their attributing as such. It is established that
the legal regime of water objects classified as therapeutic is the order of regulation of social relations associated
with the use and protection of water objects, which are classified as therapeutic, due to the natural healing
properties of these facilities, their importance for social and economic development of the country on the basis of
legal means established and provided by the state, aimed at creating the appropriate degree of favorability or
unfavorability to satisfy the interests of the corresponding legal subjects and the procedure of their use to achieve
the desired result. The necessity of fixing at the legislative level a special legal regime for the use and protection of
water objects, in particular those that are classified as therapeutic, because the legislation of Ukraine is not
sufficiently consistent and systematic in regulating the use and protection of water objects classified as
therapeutic, and this mainly weakens their legal regime, creates prerequisites for abuse and offenses in this area. It
is argued that water objects classified as therapeutic need enhanced legal protection. Under this concept it is
proposed to understand a system of legal norms that provide for a set of measures aimed at preventing pollution,
littering, depletion and exhaustion of water objects classified as therapeutic, taking into account their uniqueness
and environmental value, ensuring a special regime for the use of these water objects exclusively for therapeutic
and recreational purposes, as well as eliminating the consequences of negative impacts and improving the state of
the waters of these water objects. Legal protection of waters as a set of various measures, primarily legal, should
be aimed at preventing negative impacts on water objects, thus ensuring a preventive function. Conservation of
water objects classified as therapeutic should be associated primarily with the need for all entities involved in their
use and protection to fulfil their environmental responsibilities, as well as those responsibilities that are directly
related to the rational use and protection of water objects and water objects classified as therapeutic. The author
of dissertation provides additional arguments regarding the consolidation at the legislative level of the principle of
priority of protection of water objects and, above all, those that are classified as therapeutic, before their use,
which can be carried out both by establishing restrictions or prohibitions for entities using waters (water objects),
and by allocating additional rights and obligations that should be subordinated to environmental interests. In
addition, the duties assigned to water users to carry out measures for the protection of water objects should
correspond to the principles of legality, legitimacy, possibility of implementation, expediency, environmental
validity and complexity.
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