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1. Incepraris NpUCBsY€HA KOMILJIEKCHI HayKOBil po3po0lli IPaBOBUX 3aca], peasisalii MPpUHLNINY [IJIATHOCTI
3eMJIEKOPUCTYBAaHHS 33 3eMeJIbHAM 3aKOHO/IABCTBOM YKpaiHu. JlucepratiiiHa poboTa € OGHUM i3 NepIInX y Hayli
3€MeJIbHOTO ITpaBa YKpaiHU KOMIJIEKCHUM JOCTiIKEHHSIM TeOPETUKO-TTPABOBUX 3acaf, i MPAaKTUYHUX ITPOOIIeM
peasizallii NpUHIMIY IJIATHOCTI 3eMJIEKOPUCTYBaHHS, Y SIKOMY Ha 6a3i OCHOBHUX I10JIOXKEHD 3€MEJIbHOTO,
arpapHoro, rojaTkoBoro, piHaHCOBOTO, iHIINX raay3el IpaBa JOCiIKEHO CYTHICTb Ta O3HAKU PUHIIUITY
IIJIATHOCTI 3eMJIEKOPHCTYBAHHS, BU3HAYEHO MiClie LIbOTr0O IIPUHIMUITY B CUCTeMi IIpaBa YKpainu, 3'1coBaHO QyHKILi]
BKa3aHOTO NPUHIMNU Ta GOPMHU HMOro peasisallii, Ha MifcTaBi 4oro po3pobeHo MPOIMO3Ullii 111010 TOAATBIIOT0
BIIOCKOHAJIEHHS peaisalii IpUHLUITY [IJIATHOCTI 36 MJIEKOPHCTYBAHHS B [IPAKTHULI 3€MEJIbHUX BiTHOCHH. Lle
CIIpUSATAME 3MiLIHEHHIO CUCTEMHUX 3aCa]] 3eMeJIbHO-TIPaBOBOT0 PETYJIIOBaHHS Ta MiABUIEHHIO ePeKTUBHOCTI

IIPaBO3aCTOCYBaHHS B 3€MeJIbHUX IIPABOBiHOCKHAX. Y HAayKOBiil pOOOTi HAroJIOUIYEThCS, 1O peasizallis MPUHLINAITY



IJIATHOCTI 36 MJIEKOPUCTYBAHHS 3abe3edye 6aaHC My61iYHOrO Ta IPUBATHOTO iHTEPECY B MTPOLIECi BUKOPUCTAHHS
3€MEJIbHUX JIIJITHOK iX BJIaCHUKaMHU Ta KOpUCTyBadyaMU. OCKIiJIBKU 3€MJIsl BU3HAY€HA B SKOCTi OCHOBHOTO
HallijOHaJIbHOTO 6araTCTBa, 0 HAJIEXKUTb Hapoay YKpaiHy, TO IJ1aTa 3a 3eMJII0 BUCTYIIA€ €JIEMEHTOM MEXaHi3My
33/I0BOJIEHHSI ITy6JIiYHOTO iHTEepeCy, a caMe IJIaTOI0 32 BUJIyYEHHS KOPUCHUX BJIACTUBOCTEHN i3 3€MEJIbHUX MiJISHOK,
SIKi € HeBiJl € MHOIO YaCTMHOIO Hal[ilOHaJIbHOTO 6araTcTsa. [Ipobsiema peanisalii NpUHLIMITY IJIATHOCTI
3€MJIEKOPUCTYBAHHS Y Cy4YaCHUX YMOBaX YCKJIQAHIOETLCS BiICYTHICTIO YiTKOTO Ta IPO30POr0 MEXaHi3My OLiHKA
3eMeJlb Ta MEXaHi3MY KOHTPOJIIO 32 CTAHOM SIKOCTi 3eM€eJIbHUX PECYPCIB CyO'€KTaMU IIJIATH 32 3€MJIIO, 110 JOAATKOBO
HigTBEPKy€e aKTyaJIbHICTh TEMU AOCIiIKeHH. Y Iucepralii Briepiie po3po6JeHO Ta HAyKOBO OOIPYHTOBAaHO
CYTHICTb KaTeropii «IpUHIMII MIJIATHOCTI 3€MJIEKOPUCTYBAHHSI», ITiJl IKUM CJIiJ, PO3YMiTA OCHOBOIIOJIOXKHI ifiei,
KepiBHI 3acaiy, [OJIOXKEHHS, 10 XapaKTEPU3YIOTh 3MICT i CIIPSIMOBAHICTb ITPABOBOIO PETYJIIOBAHHS 3€MEJIbHUAX
BiTHOCHH y cdepi CIIpaB/IsiHHS JIaTH 32 HAsIBHICTb 3€MEJIbHUX AiJISHOK Y BJIACHOCTI Ta KOPUCTYBaHHI Y BiIIIOBiIHUX
Cy06’eKTiB Ha 3aKOHHUX MiJICTaBax, BUCTyIae epeKTUBHUM (DiHAHCOBUM CTUMYJIOM, IO CIPUSATHUME iX HAJIEXXKHOMY,
paLiiOHaJIBHOMY BUKOPUCTAHHIO, MiZIBULIEHHIO POJIOYOCTI Ta iHINX KOPUCHUX SIKOCTEN 3€MEJIbHUX JiTISTHOK,
OXOPOHI Ta BifiTBOpeHHI0. OGI'PYHTOBAHO MOJIOKEHHS IIPO Te, 110 peaisallis IPUHLUIY IIaTHOCTI
3eMJIEKOPUCTYBaHHS 3a6e3redye 6asaHc mybJiyHOro Ta MpUBaTHOTO iHTEPECY B IPOLeCi BUKOPUCTAHHS 3€MEIbHUX
IiZISTHOK iX BJIaCHMKAaMU Ta KopuctyBadyaMy. OCKiJIbKY 3€MJIsl BU3HAYEHA Y SIKOCTi OCHOBHOT'O HAalliOHAJILHOTO
6araTcTBa, 10 HAJIEXXUTh HApoy YKpaiHy, TO IJ1aTa 3a 3€MJII0 BUCTYIIA€ €JIEMEHTOM MEXaHi3My 3aJ,0BOJIEHHS
ny6J1iYHOrO iHTEpecy, a came IUIATOI0 332 BUITYYEHHS] KOPMCHUX BJIACTUBOCTEH i3 3€MEJIbHUX JIIJISTHOK, $IKi €
HEBi/I’éeMHOIO YaCTUHOIO HalliOHAJILHOTO 6araTcTsa. SIK MpaBOBUIl IHCTPYMEHT I1J1aTa 3a 3€MJIIO 3abe3neuye:l)
paljioHasbHe, 11iJIbOBe Ta HaNOibIl eeKTHBHE BUKOPUCTAHHS 3eMeJIbHUX AiJISTHOK; 2) 6ajiaHc yOJlidyHoro Ta
IIPUBATHOTO iHTEPECY B IIPOLE€Ci BUKOPUCTAHHS 3€MEJIbHUX [IiJISTHOK iX BJIaCHMKAaMU Ta KOPUCTyBayamy; 3)
CTUMYJIIOBAHHS BJIACHUKIB Ta KOPUCTYBayiB 3€eMeJIbHUX AJISTHOK 4O HAJIEXXHOTO BUKOPUCTAHHS 3€MeJIbHUX AiJISTHOK;
4) MOXKXJIMBICTb pO3pOOKU Ta BIIPOBA/I’)KEHHS 3arajlbHOIeP>XKaBHUX Ta PeriOHaJbHUX [IPOrpaM BUKOPUCTAHHS Ta
OXOPOHU 3€Me€JIb LJISIXOM 3aJIy4€HHS KOIILTIB, Ki OTPYMAaHO Bif, BJIACHUKIB, KOPUCTYBa4iB 3€MEJIbHUX OiJISIHOK, a
TaKOX iHMIKX Cy6'€KTiB, SIKi CIIPABJISIIOTH IIATY 3a 3€MJII0. HarosiomyeTscs, 0 Y CYy4aCHUX YMOBAX PO3BUTKY
3€MEJIbHUX CYCIIIJILHUX BiTHOCHMH MOKHA TOBOPUTHU NPO HAABHICTb Y 3aKOHOZABCTBI HE HA3BaHOTO, IIPOTE
iCHyI04Oro BUAy IJIaTH 32 3€MJIIO, @ CaM€ KOMITEHCALIIMHO] IJIaTH, SIKA Biflpi3HAETHCS Bif, KJIACUYHOI IIJIaTH
(3eMeJIbHOTO NOJATKY Ta OPEHAHOI IJIaTU) THUM, L0 NIJIATHUKOM BUCTYIIa€ He (PaKTUYHUI 3€MJIEKOPUCTYBAY, a
cy06’eKT, Aii IKOro mpu3Benu 4o MEeBHOTO MOTipIIeHHS CTaHy 3eMJIeKOPUCTyBada. Kosm iieTbCs Ipo KIaCUYHY 11Ty
3a 3€MJIIO BiiOyBa€eThCSl HETATUBHUI HAIIPSIMOK PYXy — Bill KOPUCTYyBayva iHIIiN 0cob6i, TO B aCHEKTI BiJlIIKOyBaHHS
IIKOJ U Bil0OyBa€TbCS 3BOPOTHIN MO3UTUBHUI HAINIPSIMOK KOMITIB BiJi CTOPOHHBOI 0COOU — NPABOIOPYIIHUKA JI0
(PaKTMYHOTO 3€MJIEKOPUCTYBaYa, YUl iHTepec nopymeHo. [Ipy 1boMy Taka Ij1aTa HEMOXKJIMBA 6€3 CaMOro MpoLecy
3MilICHEHHSI BUKOPUCTaHHS 3€MeJIbHOI AiJITHKY, TOOTO MOKJIMBICTB TOTO, IO TaKa Iy1aTa Oyze 31iliCHIOBaTHCS,
HaIpsIMy [10B’s13aHa 3 TUM, IO 37iICHIOETbCS BUKOPUCTAHHS 3€MeJIbHOI Ai/ITHKHU. YIOCKOHANIEHO CTPYKTYPY
KaTeropii «11aTHICTb» y cepi KOpUCTyBaHHS 3eMEJIbHUMU JisiHKaMu: 1) 06’eKT (MaTepiasibHi U1 HeMaTepiaybHi
6J1ara, 3a SIKi 37iMICHIOETHCS TIJ1aTa 32 3€MJII0) — BiNIOBiAHA 3eMeJIbHA [IiyITHKA a6o ii yacTuHa (y BUIaaKaxX NjaaTHOTO
CEepBITyTY, CybOpEeH 1), MACUB 3€MeJIb CiJIbCbKOTOCIIOAAPChKOT0 MPU3HAYEHHS; [IPaBa Ha 3eMeJIbHI IiJITHKY, B TOMY
yucJi i 3eMesibHa YacTka (11aif); 2) cy0’eKT — BJIaCHUK ab0 KOPHCTYBau 00’eKTa IJIaTy 3a 3eMJII0, 3) IIj1aTa K
BM3HAUY€HA YaCTHHA I'POIIOBOrO €KBiBaJIEHTY, IEBHOI YMOBHOI HOPMAaTMBHOI XapaKTE€PUCTHKU 3€MEJILHOI [iTISTHKU

abo mpas Ha Hel.

2. The thesis is devoted to the complex scientific development of legal bases of implementation of the principle of
payment of land-use under the land legislation of Ukraine. The thesis is one of the first in the science of land law of
Ukraine comprehensive studies on theoretical and legal bases and practical problems in implementation of the
principle of payment of land-use, which studies the nature and the characteristics of the principle of payment of
land-use on the basis of the main conditions of land, agricultural, tax, financial and other branches of law,
determines the place of the principle in the legal system of Ukraine, elucidates the functions of the principle and
forms of its implementation, on account of which offers on further improvement of implementation of the
principle of payment of land-use in the practice of land relations are developed. This will strengthen the system



bases of land and legal regulation and increase the efficiency of law enforcement in land legal relations. The
scientific work emphasizes that implementation of the principle of payment of land-use ensures a balance of
public and private interest in the use of parcels of land by their owners and users. Since land is defined as the main
national wealth that belongs to the people of Ukraine, land payment is an element of the mechanism of satisfying
the public interest, namely the payment for the extraction of useful properties from parcels of land, which are an
integral part of national wealth. The problem of implementation of the principle of payment of land-use in modern
conditions is complicated by the lack of a clear and transparent mechanism for land valuation and by the lack of a
mechanism for monitoring the quality of land resources by land payment entities, which further confirms the
relevance of the research topic. The thesis is the first to develop and scientifically substantiate the essence of the
category “principle of payment of land-use”, which should be understood as underlying ideas, guidelines,
characterizing the content and direction of legal regulation of land relations in the field of payment for land
ownership and use of the relevant entities on legal grounds, it is an effective financial incentive that will support
their proper, rational use, fertility increase and other useful qualities of land, protection and reproduction. It is
substantiated that implementation of the principle of payment of land-use ensures a balance of public and private
interest in the use of parcels of land by their owners and users. Since land is defined as the main national wealth
that belongs to the people of Ukraine, land payment is an element of the mechanism of satisfying the public
interest, namely the payment for the extraction of useful properties from parcels of land, which are an integral
part of national wealth. As a legal instrument, land payment ensures: 1) rational, targeted and most efficient use of
parcels of land; 2) a balance of public and private interest in the use of parcels of land by their owners and users; 3)
encouragement of the owners and users of parcels of land to use parcels of land properly; 4) possibility of
developing and implementing national and regional programs of land-use and land protection by raising funds
received from the owners, users of parcels of land, as well as other entities that pay for land. It is emphasized that
in the current conditions of development of public land relations it is possible to say there is an unspecified but
existing type of land payment in the legislation, namely compensatory payment which differs from classical
payment (the land tax and rent) in the fact that the payor is not the actual land user, but the entity whose actions
have led to a certain deterioration of the land user. When it comes to classic land payment there is a negative
direction of movement - from the user to another person, in terms of compensation there is a reverse positive
direction of funds from a third party - from the offender to the actual land user whose interest is violated. In this
case, such payment is not possible without the process of land-use, i.e. possibility that such payment will be made
is directly related to land-use. The structure of the category “payment” in the field of the use of parcels of land has
been improved: 1) object (material or intangible benefits for which land payment is made) - the relevant parcel of
land or its part (in cases of paid easement, sublease), agricultural land; rights to parcels of land, including land
shares; 2) entity - the owner or user of the object of land payment; 3) payment as a certain part of the monetary
equivalent, a certain conditional normative characteristic of a parcel of land or rights to it.
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