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Pedepar:

1. lnceprariisi € KOMIJIEKCHUM HayKOBUM JOCJIIPKEHHSIM, CIIPSIMOBAaHNM Ha PO3B’13aHHS TaKOI BasKJIMBOI HAyKOBO-
IIPUKJIAIHOI MPO6seMH, sIK OO PYHTYBaHHS TEOPETUYHUX [TOJIOKEHDb Ta pO3PO06JIeHHS HANIPSIMIB YI,OCKOHAJIEHHS
BITUM3HSIHOTO KPMMIHAJIbHOTO 3aKOHY 1 MPAKTHUKU MOr0 3aCTOCYBaHHS, CIIPSIMOBAHUX Ha MiJIBULIEHHS €(PEeKTUBHOCTI
KPUMIiHaJIbHO-TIPABOBO] NPOTUii BiiCbKOBUM HAaCUJIbHULILKMM KPUMIHAJILHUM IIPAaBOIIOPYLUIEHHAM B YKpaiHi. ¥
JucepTalii pO3KPUTO TEOPETUKO-METOI0JIOTIUHI 3acafy BiliCbKOBUX HACUJIBHULIBKUX KPUMiHANBHUX
[IPaBOIOPYLIEHb. PO3IJISIHYTO METOLOJIOTIYHI KOHLENLi ITi3HaHHA BiliICbKOBUX HACUJIBHULBKUX KPUMiHAJIbHUAX
npaBonopyuieHb. KOHCTaTOBaHO, 10 3apa3 Ha/I3BUYANHO aKTyaJbHUM € p0o36ip 06'€KTHBHO-CY6' €KTUBHUX O3HAK
CKJIa/ly BiliICbKOBOI'O HACHUJIBHUIBKOTO KPUMIHAJILHOTO [IPABONOPYIIE€HHS. 3A4iICHEHO IOPUANYHUN aHAJi3
BilICBKOBUX HAaCUJILHULPKAX KPUMiHAJIbHUX [IPABONOPYIIEHb. P03 1 «TeopeTnKo-mMeToN0I0Ti4HI OCHOBU
IOCJIiI)KEeHHS BilCbKOBUX HACUJIbHUIBKAX KPUMiHAJBHUX NIPABONOPYIIEHb» CKIANAEThCS 3 TPbOX MiAPO3iTIiB.
3okpema, y migpo3gini 1.1 puceprarnii 6y10 BUCBITIIEHO reHe3y KpUMiHaJIbHO-TIPABOBOrO 3a6e31e4eHHs 3a1100iraHHs

BilICBKOBMM HACUJILHULbKUM KPHMiHAJIbHUM IIPABOIOPYIIEHHSIM IIPOTSTOM YCiX €TaliB PO3BUTKY YKPAiHCBKOI



JIEep>KaBHOCTI. Y Mifpo3zisni 1.2 ocii)KeHo iHO3EMHUI NOCBi], perjaMeHTallii Bill0BilaJIbHOCTI 32 BANHEHHS
BiliCbKOBHX HaCUJIbHULPKUX KPUMiHaJIbHUX [IpaBonopymeHs. O6rpyHTOBAHO, 10 YKpaiHa MorJa 6 repeiHsaTu
3aCTOCYBAHHS 3aKOHY 3a aHAJIOTi€l0, SIK 1ie NepenoadyeHo 3akoHoaBcTBoM CIIIA, HOpMaTUBHY BIOPSAKOBAHICTD i
CTPYKTYPOBAHICTb JKepel, SK 1ie nepenoadeHo y ®PH. 3 nokankaHHSIM Ha iHO3eMHe KpMMiHa/bHE 3aKOHO/IaBCTBO
KOHCTaTOBaHO, 0 CYy4aCHE BiTYM3HSIHE 3aKOHOJABCTBO Y C(ePi KpMMiHAIbHO-TIPAaBOBOi IPOTHIiI BiliCBKOBUM
HAaCWJIbHULILKUM KPUMiHAJIbHUM ITPaBOIOPYLIEHHSM I10Tpebye cepiio3Horo peopMyBaHHS Ta OHOBJIEHHS i
JoornpaloBanHs. [IpoBeieHO NOPIBHAIBHUI aHasi3 yKPaiHChKOTo Ta 3apy6i>KHOrO BiliICbKOBOT'O 3aKOHO/IABCTBA,
BUSBJIEHO iXHi CIIiJIbHI 1 BiAMIHHI pycH, BU3HAYEHO KPUMiHAJIbHO-IIPABOBI HOPMU, SIKi JOLIbHO IMIIZIEMEHTYBATU B
HalliOHaJIbHE KapHe 3aKOHOMABCTBO. BOIHOYAC 3aITPONIOHOBAHO iMIIJIEMEHTYBAaTA HOPMU YMHHOTO 3aKOHOIaBCTBA
3apyODKHUX KpaiH 3a/1J1 BIIPOBAPKEHHS [I€PEIOBOTO JIOCBiZly B MEXKax KPUMiHAJIBHOIO IIpaBa [1jis1 BOCKOHAJIEHHS
HAl[iOHAJIBHOTO 3aKOHOZABCTBA 3arajioM. Po3mis 2 «AHasi3 ckiafiiB BiliCbKOBMX HACUJIBHULBKMUX KPUMiHAJIBHUX
IIPABOINOPYLIEHb» TAKOX CKJIAJA€ThCS 3 TPbOX MifPO3iiB, IKi IPUCBSIYEHI XapaKTePUCTHULi 06’ €KTUBHUX Ta
Cy0’eKTUBHUX O3HaK JOCIII)KYBaHUX CKJIa/liB KpUMIHaJIIbHUX MTpaBonopyueHs. Po3nin 3 «CyyacHuil ctas, npobyiemu
kBasidikallii Ta BIOCKOHaJIEHHS 3aKOHO/IaBCTBA 32 BUMHEHHSI BillCbKOBUX HACUJIBHUIIBKUX KPUMIiHAJIbHUX
[IPaBOIOPYLIEeHb» CKIIAAE€ThCA 3 IBOX MiTPO3iJiB. 30KpeMa, niapo3zin 3.1 6yB NpucBIuYeHUN TPOOIEMHUM
IIMTaHHSM KBasiQikanjii BiflCbKOBUX HACUIbHULPKUX KPUMiHaJIbHUX [IPABONOPYIIEHb ITPOTU MOPSIIKY CTATYyTHUX
B32€MOBIIHOCUH MiX BilICbKOBOCJIY>KOOBLISIMY, @ TAaKO>K BUBHAUEHHIO IJISIXIB iX BUpileHHs. JloBeieHo, 10
HacJjligKkaMy no6oiB abo 3aCTOCYBaHHS iHIIOTO HACUJIbCTBA CJIiJ] BBAXKATH, SIK i B CKJIaZli ONIOPY HAYaJIbHUKY YU
IIPUMYIIYBaHHS 0T0 10 OPYLIEHHS 000B'SI3KiB BilICbKOBOI CIy>X6U, Qi3nYHMI 6is1b 260 3aNOiSIHHS JIETKUX
TiZIEeCHUX YHIKOI)KEHb, 0OMEXXEHHS BOJIi. ADTYMEHTOBAHO, 1110, BpaXx0BYy04uu Qi3nyHUN XapaKTep, 10 «HACHUJIbCTBAY Y
cT. 404 KK YkpaiHu cif 3apaxyBaTy: IOOAVHOKI yIapH, 10 3anofisiiy ¢piznyHuil 6ib, 10601, KaTyBaHHS, iHIIi
HaCWJIbHUIBKI fii, moB’s3aHi i3 3anonisHAAM didndHOro 60110, 06MeskeHHs BoJii. Y migpoazini 3.2 6yso
3aIIPOIIOHOBAaHO HAYKOBO OOI'PYHTOBAHI ITPOIIO3ULIii 11070 BIOCKOHAJIEHHS 3aKOHOIABCTBA Y cdepi BilICbKOBUX

HaCUJIbHULIbKNX KpI/IMiHaJIbHI/IX [IpaBOIIOPYUIE€HbD.

2. The dissertation is a comprehensive scientific study aimed at solving such an important scientific and applied
problem as substantiation of theoretical provisions and development of directions for improving domestic criminal
law and the practice of its application, aimed at increasing the effectiveness of criminal-legal counteraction to
military violent criminal offenses in Ukraine. The dissertation reveals the theoretical and methodological
foundations of military violent criminal offenses. The methodological concepts of cognition of military violent
criminal offenses are considered. It is stated that the analysis of objective and subjective features of the
composition of a military violent criminal offense is extremely relevant now. A legal analysis of military violent
criminal offenses is carried out. Section 1 “Theoretical and methodological foundations of the study of military
violent criminal offenses” consists of three subsections. In particular, in section 1.1 of the dissertation, the genesis
of criminal law provision for the prevention of military violent criminal offenses was highlighted during all stages of
the development of Ukrainian statehood. In section 1.2, foreign experience in regulating liability for committing
military violent criminal offenses was investigated. It was substantiated that Ukraine could adopt the application of
the law by analogy, as provided for by US legislation, the regulatory orderliness and structuring of sources, as
provided for in Germany. Referring to foreign criminal legislation, it was stated that modern domestic legislation in
the field of criminal law counteraction to military violent criminal offenses requires serious reform, updating and
refinement. A comparative analysis of Ukrainian and foreign military legislation was conducted, their common and
distinctive features were identified, and criminal law norms were determined that should be implemented in
national criminal legislation. At the same time, it is proposed to implement the norms of the current legislation of
foreign countries in order to implement best practices within the framework of criminal law to improve national
legislation in general. Section 2 “Analysis of the components of military violent criminal offenses” also consists of
three subsections, which are devoted to the characteristics of the objective and subjective features of the studied
components of criminal offenses. Section 3 “Current status, problems of qualification and improvement of
legislation for the commission of military violent criminal offenses” consists of two subsections. In particular,
subsection 3.1 was devoted to the problematic issues of qualification of military violent criminal offenses against



the order of statutory relations between servicemen, as well as determining ways to resolve them. It is proved that
the consequences of beatings or the use of other violence should be considered, as well as in the component of
resistance to the commander or forcing him to violate the duties of military service, physical pain or infliction of
minor bodily injuries, restriction of freedom. It is argued that, taking into account the physical nature, “violence” in
Article 404 of the Criminal Code of Ukraine should include: single blows that caused physical pain, beatings,
torture, other violent acts associated with causing physical pain, and restraint. In subsection 3.2, scientifically
substantiated proposals were proposed for improving legislation in the field of military violent criminal offenses.
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