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V. BimomocTi npo gucepraniio
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Tema guceprauii:
1. JocTyn 1o anmiHiCTpaTUBHOrO CYyIOYMHCTBA K rapaHTid peasisallii IpaBa Ha CIIpaBeIJIMBUM CY],

2. Access to administrative proceedings as a guarantee of the realization of the right to a fair trial

Pedepar:

1. BusHaueHo, o AOCTYN 0 aJMiHICTPAaTUBHOTO CyAy Ma€ rapaHTyBaTUCS TEPUTOPialbHOIO AOCTYIHICTIO CY[IiB, 10,
30KpeMa, y PO3IJIsifli Ta BUPilleHH] BUOOPUYMX CIOpPiB (PyHKILi aiMiHICTPaTUBHUX CYZiB MOXYTb BUKOHYBAaTUCS
MicCLIeBUMU CyJaMu 1151 3a6e3IeyeHHs] TepUTOPiabHOI JOCTYIHOCTI CYJiB y 3aXUCTi TACUBHUX Ta aKTUBHUX
BUOOPYMX IIPaB 0COOU; HE3AJIESKHO BiJl TPOMAZSIHCTBA 0COOH; BCTAaHOBJIEHHSI KPUTEPIiB pO3MEXKyBaHHS ITPEIMETHOI
IOPUCAMKLII CIleliani3oBaHUX CY[iB, 10 Ma€ BUXOOUTU 3 IPUHLMIIB HANOINbII ONTUMAIbHOTO I €(PEKTUBHOTO
BpEryJII0OBaHHS CIIOPY i Ma€e CIpUsATH 3a6e31eYeHHI0 €IHOCTI Ta CTaJIOCTi CYA0BOI NpakTuKy BepxoBHuM Cynom;
CTBOPEHHS CUCTEMU e(pEeKTUBHUX 1103aCyJOBUX a00 OCYI0BUX CIIOCOOIB BPEryJII0OBaHHS aIMiHiCTPATMBHOIO CIIOPY,
110 MAIOTh [IPY LIbOMY HE PO3YMITUCS SIK OOMEXKEHHS JOCTYIY [0 aIMiHiCTPATUBHOTO CYLOYMHCTBA; FapaHTYBaHHS
BUKJIQJIEHHSI CYZOBOTO PillleHHS 3pO3yMisIOl0 MOBOIO, TaKOI0, 1[0 HE € OOTSKEHOI0 CKIAAHUMU (Pi1oIoriYyHMU

KOHCTPYKIiSIMH; IOCTYITHICTh pO3Mipy CyZ10BOro 360py, a TaKOX Ji€BiCTb NpoLelypH 3BiJIbHEHHS BiJl 10T0



CIIPaBJISIHHS [ Majio3abe3rnedeHnx 0cib, 0 Ma€e TOCATaTUCS MIJIIXOM Neperysay migxomnis 1o 3micty ct. 133 KAC
YKpaiHu; CTBOPEHHS CUCTEMU €JIEKTPOHHOTO CYOYMHCTBA; BUBHAYEHHS HA HOPMAaTUBHOMY PiBHI MEX CyZJOBOTO
BTPY4YaHHS y 3IilICHEHHS NJUCKPELiHNX [IOBHOBa)XEHb aIMiHICTPATUBHUMU OpPraHaMHu, 10 BiNOBilae CBITOBUM
cranzgapram Rule of law checklist, BifnoBigHO 10 SIKKUX CyAy NiKOHTPOJIbHI CIIPABY, MOB'SI3aHi 3 BUKOPUCTAHHSIM
pO3Cymy opraHamu Iy6IiyHoi BjIafy, i pu 11bOMY 37ilICHEHHSI IepeBipKY IXHbOI AisIIbHOCTI Ma€ BUXOIUTH 3
OOI'PYHTOBAHOCTI Ta MOTMBOBAHOCTI aKTiB Iy06JIiYHOI afiMiHiCcTpallii, a He sinile iX 3aKOHHOCTI, Jie 00CST CyLOBOrO
KOHTPOJIIO Mae 0OMEXKyBaTUCS] BCTAHOBJIEHHSM JIETITUMHOCTI Iill Ta pillleHb aIMiHiICTPaTHBHOIO OpPraHy,
IOTPYMMAaHHSAM BUMOT 34iICHEHH NPOLEAYPU Iif, Yac iX peasisallii Ta BCTAHOBJIEHHSM iX BiZ[TIOBiZHOCTI IIpaBaM Ta
iHTEpecam JI0IUHM.

2. It is determined that access to the administrative court should be guaranteed: by the territorial accessibility of
the courts, that, in particular, in the consideration and resolution of electoral disputes, the functions of
administrative courts can be performed by local courts in order to ensure the territorial accessibility of the courts
in protecting the passive and active electoral rights of a person; regardless of the citizenship of the person;
establishing criteria for delimiting the subject jurisdiction of specialized courts, which should be based on the
principles of the most optimal and effective settlement of the dispute and should contribute to ensuring the unity
and consistency of judicial practice by the Supreme Court; creating a system of effective extrajudicial or pre-trial
methods of settling an administrative dispute, which should not be understood as restricting access to
administrative justice; guaranteeing the presentation of the court decision in understandable language, not
burdened with complex philological constructions; accessibility of the amount of the court fee, as well as the
effectiveness of the procedure for exemption from its payment for low-income persons, which should be achieved
by reviewing the approaches to the content of Article 133 of the Code of Civil Procedure of Ukraine; creation of an
electronic justice system; determination at the regulatory level of the limits of judicial intervention in the exercise
of discretionary powers by administrative bodies, which meets the global standards of the Rule of law checklist,
according to which the courts are subject to control over cases related to the use of discretion by public
authorities, and at the same time, the verification of their activities should be based on the validity and motivation
of acts of public administration, and not only their legality, where the scope of judicial control should be limited to
establishing the legitimacy of the actions and decisions of the administrative body, compliance with the
requirements of the procedure for their implementation, and establishing their compliance with human rights and
interests.
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JIIOACBHKOTO MOTEHLiaNy 1151 3a6e3Me4yeHHs] KOHKYPEHTOCIIPOMOKHOCTI YKpaiHu y CBITi Ta CTAsIoro pO3BUTKY
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