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1. KpuMiHanbHO-TIPAaBOBA XapaKTEPUCTUKA CEMApaTU3My B YKpaiHi.

2. Criminal and Legal Features of Separatism in Ukraine

Pedepar:
1. lnceprauis € DOCIiIKEHHSIM B IKOMY 37iICHEHAa CUCTEMHA I1€PEOLIIHKA KPUMiHAJILHO-TIPABOBOI OXOPOHU
TEPUTOPIAJIbHOI LiJIICHOCTI, HELOTOPKAHHOCTI Ta TEPUTOPIAJILHOTO YCTPOIO YKPAiHU B yMOBAX 3arOCTPEHHS 3arpo3

TaK/M OXOPOHIOBaHMM IIPaBOBiIHOCUHAM. BupisHse po60Ty HAaCKpi3HUI MifXif, 10 CUCTEMU HOPM IIPO CENapaTusM,



IIOIJIA/, Ha OXOPOHY TEPUTOPia/IbHOI LiTICHOCTI i HEOTOPKAHHOCTI, a TAKOX TEPUTOPIaJILHOTO YCTPOIO AEP3KaBy K
Ha CHCTeMY IPaBOBUX IIPUIILCIB, 10 32a6€31e4yI0Th CXOPOHHICTh TaKUX CYCIIiJIbHUX BiITHOCHH, a TaKOX HAyKOBUI
aHaJIi3 IUTaHb KapaHOCTI Ta 3acTocyBaHHs HOPM KK Ykpainu npo Taki nocsranss. Ha migcrasi OTpUMaHuX
Pe3yJIbTaTiB BU3HAYEHO 3MICT Ta OOCST MOHATTS «CEenapaTu3M». BUOKpeMIIeHO HACKpi3Hy CUCTEMY KpUMiHAIBbHO-
[IPaBOBUX HOPM, CIIPSIMOBAHMX Ha OXOPOHY TEPUTOPia/IbHOI LiIiCHOCTI i HEJOTOPKAHHOCTI, a TAKOX
TepUTOpiaIbHOTO yCTpoIo gepxkasu (cT.cT. 109, 110, 1102, 111, 436, 437, 447 KK Ykpainu). O6IpyHTOBaHO, 110 00’€KTOM
CernapaTu3My sIK pOJ0OBOro KpMMiHaJIbHO-TIPABOBOI'O IIOHSITTS HAJIEXKUTb BBAXKATU TEPUTOPiaIbHUI CYBEpEHITET,
KW OXOIIJIIOE TEPUTOPiaIbHY LiIICHICTb Ta HEJOTOPKAHHICTD IEeP>KaBH, & TAKOXK i TEpUTOPiaIbHUN YCTPIN.
Po3risiHyTO CTaH TEOPETUYHOTO AOCIIIPKEHHS KPUMIHAIBbHOI BifIIOBiAAIbHOCTI 32 CENapaTu3M, 10 [0 3MOTY
BUOKPEMUTHU NMUTAHHS, MO0 KUX € NUCKYCII (Ki cycnizibHO Hebe3NeyHi iTHHS OXOIIII0E IIOHSITTS «CeNapaTu3mMy;
4K caMe IPaBO HAPOJIB i Hallil HA CAMOBU3HAYEHHS Ma€ KOPECIIOHYBATH 3 IIPABOM Ha TEPUTOPIaJIbHY LiJIiCHICTD
Ilep>KaB; 4M € BiIMIHHICTb MK 3arajJIbHONPUNHATUM BU3HAYEHHAM IIOHATTA CENapaTU3My Ta KpUMiHAJIbLHO-
IIPaBOBUM TOIIIO), & TAKOX Ti, SIKi JOCi HEBUpillleHi a00 oNuCaHi 10BepXHEBO. BUBYEHO MOHATTS «CenapaTusm» y
IIMPOKOMY PO3YMIHHI y paMKax MKIUCLUIIIIHAPHOTO NOCiI>XKEHHS (PO3TJIsiIAEThCA K COLiaIbHO-TIOJIITUYHE
sBUILE; 6a3yeThCS HA IPArHEHHI IE€SIKAX PETiOHIB AEP>KaBU [0 BilOKPEMJIEHHSI, HAOYTTS GiJIbIIOI MOJIITUYHOI
CaMOCTIMHOCTI; IPU3BOJUTH 0 Ae3iHTerpalii (po3namny, po3zisieHHs) Aep>kaBU Ta Iopylulye 6anaHc ii reonomiTuyHoi
6e3meku). 3iICHEHO pO3MeXXKyBaHHS [IOHATD «CEMNapaTu3M» Ta «IIPaBO HAPO/AiB i Hallill HA CAaMOBU3HAUYEHHSY.
BrsHayeHO cUCTEMY CKJIAIB 3JI0YMHIB, SIKi PEIJIaMEHTYIOTh KpUMiHAJIbHY BiflIOBiIaIbHICTh 3a [IOCATAHHS Ha
TEPUTOPiaJIbHY LiiCHICTD i HEAOTOPKAHHICTD, @ TAKOXK TEPUTOPIaJIbLHUI YCTPiil iepKaBu. JJo HUX 3alIpOTIOHOBAHO
BiITHOCUTHU: Aii, CIpSIMOBaHi Ha HAaCUJIbHUIIbKY 3MiHY 44 [TOBAJIEHHSI KOHCTUTYLIHOTO J1aly abo Ha 3aXOIJIEHHS!
nepxasHoi Bnagu (cT. 109 KK Ykpainn); nocsiranHs Ha TepUTOpiasbHy LiiCHICTD i HEJOTOPKaHHICTb YKpainu (cT. 110
KK Vkpainn); piHaHCyBaHHS [iil, BIMHEHUX 3 METOI0 HACUJIbHULIBKOI 3MiHM Y NIOBAJIEHHSI KOHCTUTYLIITHOTO JIafy
abo0 3axOIIeHHS IeP>KaBHOI BIaAY, 3MIHUA MeX TepUTOpii abo fep>kaBHOro KophoHy Ykpainu (ct. 1102 KK Ykpainn);
IepxkasHa 3paga (cT. 111 KK Ykpainu); nponaranga BiiiHu (cT. 436 KK Ykpainu); nianyBaHHs, IiArOTOBKA,

PO3B’13yBaHHS Ta BEJIEHHs arpecrBHoOi BiliHU (cT. 437KK Ykpainm); HalimaHCTBO (cT. 447 KK Vkpainn).

2. The thesis is a systematic study of criminal law protection of territorial integrity, inviolability and territorial
organization of Ukraine under the conditions of aggravation of threats to such protected legal relations. The
paperis featured by a thorough approach to the system of anti-separatism norms, as well as a scientific analysis of
the issues of punishment and application of the norms of the Criminal Code of Ukraine on such encroachments.
Based on the obtained results, the features of the criminal law concept of “separatism”are formulated and its
definition is proposed. The end-to-end system of criminal law norms aimed at protection of the territorial
integrity and inviolability as well as territorial structure of the state (Articles 109, 110, 1102, 111, 436, 437, 447 of the
Criminal Code of Ukraine) is defined. It is substantiated that the subject of separatism as a generic criminal law
concept should be considered territorial sovereignty, which includes the territorial integrity and inviolability of the
state as well as its territorial structure. The state of the theoretical study of criminal liability for separatism is
considered, making it possible to identify issues that are generally accepted which are discussed as well as those
that are still unresolved or described superficially. The concept of “separatism” is researched in a broad sense in
the interdisciplinary study (it is considered as a social and political phenomenon; based on the desire of some
regions of the state to secede, gain greater political independence; it leads to disintegration (breakup, separation)
of the state and disbalances its geopolitical security). A distinction is made between the concepts of “separatism”
and “the right of peoples and nations to self-determination”. The system of corpus delicti, which regulates criminal
liability for encroachment on territorial integrity and inviolability, as well as the territorial structure of the state,
has been determined. It is proposed to include: actions aimed at forcible change or overthrow of the constitutional
order or seizure of state power (Article 109 of the Criminal Code of Ukraine); encroachment on the territorial
integrity and inviolability of Ukraine (Article 110 of the Criminal Code of Ukraine); financing of actions committed
for the purpose of forcible change or overthrow of the constitutional order or seizure of state power, change of
borders of the territory or state border of Ukraine (Article 1102 of the Criminal Code of Ukraine); treason (Article 111
of the Criminal Code of Ukraine); propaganda of war (Article 436 of the Criminal Code of Ukraine); planning,



preparation, resolution and conduct of aggressive war (Article 437 of the Criminal Code of Ukraine); mercenary
activities (Article 447 of the Criminal Code of Ukraine).
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