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Pedepar:

1.V nucepranii Ha OCHOBI aHai3y KPUMiHAJIBHOTO IPOLECYaJIbHOTO 3aKOHOJABCTBA YKPAiHU Ta MPAaKTUKU OTO
3aCTOCYBaHHS, HAYKOBHUX Ipallp BITYM3HSIHUX Ta 3aPYODKHUX YU€HUX, y3araJbHEHHS eMIIIPUYHUX JAHUX
KOMIIJIEKCHO [IOCJII)KEHO CYTHICTb Ta MPaBOBE MiAIPYHTS 00 MOKJIMBOCTI Ta JOIYCTUMOCTI OOMEXKEHHS ITpaBa
BJIACHOCTi B KpMMiHa/JIbLHOMY IIPOBA/I)KE€HHI, BAOKPEMJIEHO KPUTEPii 0OMeKeHHsI IIPaBa BJIACHOCTI, METY, MiICTaBU Ta
YMOBU Takoro 0OMe>KeHHsI. AKLIEHTOBAHO yBary Ha IIpaBOBill BUBHAY€HOCTI [1paBa BJIACHOCTI, HOBUX MiX0ax 040
CTPYKTYpH ITpaBa BJIACHOCTI, IpaB BJIACHUKA, BUJiB MaliHa. [JoBeieHO, 1110 IPaBO BJIACHOCTI BifobpaXkaeTbCs Ta
PETYJIIOETHCS HE JiMIle B HAlliOHaJIbHOMY 3aKOHO/IABCTBI, a I y Mi’>KHapOJHUX HOPMAaTUBHO-TIPABOBUX aKTaX,
MpaKkTULi €EBPONENCHKOrO Cyly 3 IIPaB JIIOAUHU. HarosomeHo, mo B KpUMiHaJIbHOMY IPOBA/IKEHHI LOCIIII)KyBaHe
IIPaBO BM3HAUYEHO $IK 3aCajla HEJOTOPKAHHOCTI IIpaBa BJIACHOCTI. 3alIpOINIOHOBAHO KOMIIJIEKCHE BU3HAUYEHHS
MIOHSITTSI HEJOTOPKAHHOCTI IIPaBa BJIACHOCTI B KPUMiHAJIbHOMY IIPOBAIKEHHI. AKLIEHTOBAHO YBary Ha
CIIiBBiJHOLIEHHI 3acaji HeJJOTOPKAaHHOCTI IIPaBa BJIACHOCTI Ta HELOTOPKAHHOCTI XKUTJIA YM iHIIOTO BOJIOiHHS 0COOH.

[TpoaHasnizoBaHO NpaBoOBe MigIPYHTS MOXJIMBOCTI Ta IOIYCTUMOCTi OOMEKEHHSI ITpaBa BJIACHOCTI. 3aIIpOIIOHOBAHO



aBTOPCbKE BU3HAYEHHS TIOHSATTS OOMEXXEHHS I1paBa BJIACHOCTI Mifl 4ac KPUMiHA/JIBHOTO MPOBaIKeHHs!. JlocinkeHo
IIMTaHHS 070 BIJINBY BOEHHOI'O CTaHYy B Jlep’KaBi HA KOPEryBaHHS UTaHb OO0 [IPOLeCyaylbHOr0 MeXaHi3My
0OME>KEHHSI IIpaBa BJIaCHOCTI B KPUMiHAJIbHOMY IIPOBAJKEHHI. BUOKpeMJIEHO Ta CUCTEMATU30BAHO KOJIO CYO €KTIB,
sIKi BiZITIOBIIHO 10 3aKOHY 3000B’3aHi 3a0e311e4yBaTy [IPaBo BJIACHOCTI Il BOJHOYAC MAlOTh [IPAaBO Ha MOro
0OMEXKEHHS], @ TAKOXK CY0' €KTIB, IIPABO BJIACHOCTI SIKUX MO>XKe OyTH OOMEKEHO IPY 3aCTOCYBaHHi 4 mif yac
IIPOBEJIEHHSI [TpoLieCcyaybHUX Iill. [JocimkeHo 0cobINBOCTI 1030aByIeHHs IPaBa BJIaCHOCTI B KPUMiHAJIbHOMY
IIpoBa/iKeHHi. HarosioueHo, 110 1036aBjieHHs1 0CO0M MaliHa € Halbibll CyTTEBUM BTPYYaHHSM y [IPAaBO HA MUPHE
BOJIOZIiHHS CBOIM MaliHOM, Tiepefibayae TaKke IPaBOBE [10JI0KEHHS, 32 SIKOTO BJIACHMKA IIPUMYCOBO 11030aBJISIIOTh Y
CYKYITHOCTi BCiX IPaBOMOYHOCTEN 11010 BOJIOAIHHS, KOPUCTYBaHHS Ta PO3NOPSIIKEHHS MaiHOM. [IpoananizoBaHo
IIPaKTHKy €BPONENCHKOro Cyly 3 IIPaB JIIOJMHU 1010 MOXJIMBOCTI 1030aBjIEHHSI 0CO6M MaliHa B KDUMiHAJIbHOMY
IIPOBA/IKEHHI. 3 ypaxyBaHHSIM 3alIPOBAJIXEHOT0 B Jlep>KaBi 0COOJIMBOrO IPaBOBOrO PEXUMY IIPOAHAI30BaHO
pi3HOMaHITHI creniasbHi €EKOHOMIYHI 3aX04U, IOBS13aHi 3 IPUMYCOBUM Bil4y>KEHHSM 200 BUJIyYEHHSIM MaliHa,
00’€KTiB IpaBa BJIACHOCTI, [IPaBOBE IiAIPYHTS TAKOT'O BUJIyYEHHSI YU IPUMYCOBOTO Biluy>KeHHSs. 3p00JIeHO
BHCHOBOK, 10 CaM€ B KpUMiHaJIbHOMY [TPOBAI’)KEHH] BU3HAYEHO Hal6i/IblI CTaMni, IOMUPEHUH Ta
BUIIPOOOBYBAHUI Me€XaHi3M M1036aBJI€HHS I1paBa BIACHOCTI, SIKUM € KOH(icKallisl abo crewianabHa KOHicKalis
BCbOro 260 YaCTHMHU MalHa, sIKe € BJIACHICTIO 3aCyI)KEHOro abo TpeTixX 0cib, Ha MificTaBi BMOTMBOBAHOTO CYIOBOTO
pillIeHHs], yXBaJIeHOTO B IIOPSIKY, Iepef0aueHOMY 3aKOHOM. BuokpemMiieHo etanu KoH@ickaljiliHoi mpoueaypu B
KpUMiHaJIbHOMY NIPOBapKeHHi. [IpoaHanizoBaHO MeXaHi3M 3aCTOCYBAaHHS CllelianbHOI KOHicKaLlii, IKuit
nepenbayae CrieniajbHi METOAM 1 IOPSAOK [IPABOBOTO PETYJIIOBAHHS, 10 3yMOBJIEHI BillTIOBIZHUMYU OCOGIMBOCTSIMU
SIK KpUMiHaJIbHOTO, TaK i1 KpUMiHaJIbHOTO IIPOLIECYaIbHOIO 3aKOHOIABCTBA. AKIIEHTOBAaHO YBary Ha KapIuHaJIbHUX
BigMiHHOCTSIX KOHQicKalii Ta cnenjianbHoi KoOHQicKalii o0 MalHa, sike MOXXe 6YTH BUJIy4€HO Y BJIACHICTb
Ilep>KaBy; MiICTaB Ta YMOB iX 3aCTOCYBaHHSI; Cy0'e€KTiB, [0 SIKUX BOHU 3aCTOCOBYIOTHCSI; HACJIIAKIB 3aCTOCYBAaHHS LIUX
3ax0/1iB. BuoKpeMieHo ciifdi (po3IyKoBi) Aii, i yac mpoBajiKeHHsI Y1 3aCTOCYBaHHS SIKUX Halbisble
00ME>Xy€eTbCsI IPABO BJIACHOCTI. Bu3HaueHo ix HOpMaTHUBHI 0COGIMBOCTI, MifiICTaBU, METY, YMOBU OOMEXKEHHSI ITpaBa
BJIACHOCTI. AKLIEHTOBaHO YBary Ha KOHKPETHill MOZeJIi MOBEIiHKY BJIaJHUX CY0'€KTiB IIifi 4ac NpOBeEeHHs
BiATIOBITHYX MTPOLECyalbHUX Iill. JJoCTiIKeHo npolecyaabHUN MeXaHi3M Oprasisaliii Ta npoBeneHHs OOIIYKy Ta
OTJIMly, BAOKPEMJIEHO rapaHTii JOTPUMaHHS [IPaB BJIACHUKA MalfHa IIifi 4ac iX IPOBeeHHS. 3MilICHEHO
CHCTEMATH3aLliI0 pevyel, IKi MOXKyTb OyTH BUJIy4YeHi Mifl 4ac o6mmyKy. [IpoanasizoBaHo iX CTaTyC y KpUMiHAJIbHOMY
nposagxeHHi. Jloseneno, mwo Hopmu KIIK Ykpainu He MaloTh 4iTKOi ITpaBOBOi perjiaMeHTanii cTaTycy BUIy4eHUX
peuveii i yac obuyKy, 10 IPU3BOIUTE 10 6€3MincTaBHOro 0OMEXKEeHHS IIpaBa BJIaCHOCTI. BUOKpeMJIeHO alroputm
Iill ciliggoro Ta NpoKypopa Loi0 BUJIy4eHOro MaiiHa i IoJajbIloro BUSHAaY€HHS MOro IIPaBoOBOrO CTaTYCYy.
AKIIEHTOBAHO yBary Ha BUNaaKax 6e3MificTaBHOro MOPYIIEHHS NIPaBa BJIACHOCTI, 10 JOCUATb YaCTO BilOyBa€eThCS HA
IIPAKTUL MiJ] Yac NPOBEAEHHS OOLIYKY.

2. Based on the analysis of the criminal procedural legislation of Ukraine and the practice of its application,
scientific works of domestic and foreign scholars, and the generalization of empirical data, the thesis
comprehensively examines the essence and legal basis for the possibility and admissibility of restricting property
rights in criminal proceedings and identifies the criteria for restricting property rights, the purpose, grounds, and
conditions for such restriction. The author focuses on the legal certainty of property rights, new approaches to the
structure of property rights, owner's rights, and types of property. It is proved that property rights are reflected
and regulated not only in national legislation but also in international legal acts and case law of the European Court
of Human Rights. It is noted that in criminal proceedings the right under study is defined as the principle of
inviolability of property rights. The author offers a comprehensive definition of the concept of inviolability of
property rights in criminal proceedings. The author focuses on the correlation between the principles of
inviolability of property rights and inviolability of a person's home or other possessions. The author analyses the
legal basis for the possibility and admissibility of restriction of property rights. The author offers her own
definition of the concept of restriction of property rights in criminal proceedings. The article examines the impact
of martial law in the State on the adjustment of issues related to the procedural mechanism of property rights
restriction in criminal proceedings. The author distinguishes and systematizes the range of entities which, in



accordance with the law, are obliged to ensure the right to property and at the same time have the right to restrict
it, as well as entities whose property rights may be restricted in the course of application or during procedural
actions. The author examines the peculiarities of the deprivation of property rights in criminal proceedings. The
author emphasizes that deprivation of property is the most significant interference with the right to peaceful
enjoyment of one's property and implies a legal situation where the owner is forcibly deprived of all the powers of
ownership, use, and disposal of property. The author analyses the case law of the European Court of Human Rights
on the possibility of depriving a person of property in criminal proceedings. Given the special legal regime
introduced in the State, the author analyses various special economic measures related to the forced expropriation
or seizure of property and property rights and the legal basis for such expropriation or seizure. The author
concludes that it is in criminal proceedings that the most stable, widespread, and tested mechanism of deprivation
of property rights is defined, namely, confiscation or special confiscation of all or part of the property owned by
the convicted person or third parties on the basis of a reasoned court decision made in accordance with the
procedure provided for by law. The author identifies the stages of the confiscation procedure in criminal
proceedings. The author analyses the mechanism of application of special confiscation, which provides for special
methods and procedures of legal regulation, which are determined by the relevant features of both criminal and
criminal procedural legislation. The author focuses on the fundamental differences between confiscation and
special confiscation of property that may be seized into the ownership of the State; the grounds and conditions for
their application; the subjects to whom they are applied; and the consequences of applying these measures. The
author highlights the investigative (search) actions that are most likely to restrict property rights during their
implementation or application. The author identifies their regulatory features, grounds, purpose, and conditions
for restricting property rights. The author focuses on a specific model of the behavior of governmental entities
during the relevant procedural actions. The author examines the procedural mechanism for organising and
conducting a search and inspection and highlights the guarantees of observance of the property owner's rights
during their conduct. The author systemises the items which may be seized during a search. The author analyses
their status in criminal proceedings. It is proved that the provisions of the CPC of Ukraine do not have a clear legal
regulation of the status of seized items during a search, which leads to an unjustified restriction of property rights.
The author outlines the algorithm of actions of the investigator and the prosecutor in relation to the seized
property and further determination of its legal status. The author focuses on the cases of unjustified violation of
property rights, which often occurs in practice during a search.
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VIII. 3aKkJIr04Hi BiZoMOCTi

Biiacue IlpisBume Im's ITo-6aThKOBI Tomyiit Bacusb Bacumbosuy

TOJIOBH pagu

Biacue IlpisBuie Im's ITo-6aThKOBI Toryift Bacnib BacniboBuy

roJIOBYIOYOroO Ha 3acigaHHi

BigmoBizasibHU 32 MiATOTOBKY I'pugiox Irop BacumboBud

00JIIKOBHX JJOKYMEHTIB

PeecTparop

VKpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




