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Pedepar:

1.V npuceprauii Ha OCHOBI aHaJIi3y KPMMIHAJIbHOTO IIPOLECYAIbHOTO 3aKOHOABCTBA YKPaiHU Ta IIPAKTUKU OO
3aCTOCYBaHHS, HAYKOBHUX ITpallb BITYM3HSIHUX Ta 3aPYODKHMX YUEHUX, y3araJbHEHHS €MIIIPUYHUX JAHAX
KOMILJIEKCHO JJOCJIIZIPKEHO CYTHICTb Ta MPABOBE MiJIPYHTS W00 MOXKJIMBOCTI Ta JOIyCTUMOCTI OOMEXEHHS IpaBa
BJIACHOCTI B KpUMiHaJIbHOMY ITPOBAJP)KE€HHI, BUOKPEMJIEHO KpUTepii 0OMe>XXeHHs IIpaBa BJIaCHOCTI, METY, IiICTaBu Ta
YMOBHU TaKOr0 0OME>KE€HHSI. AKLIEHTOBAHO YBary Ha IIPaBOBill BUBHAYEHOCTI I1paBa BJIACHOCTI, HOBUX MiIX0JaXx IOA0
CTPYKTYpH ITpaBa BJIACHOCTI, IPaB BJIACHUKA, BUJiB MaliHa. [JoBeeHO, 0 NPAaBO BJIACHOCTI BiloOpaXkaeTbCsl Ta
PETYJIIOETHCS HE JIMIIE B HALIOHAJIbLHOMY 3aKOHOJABCTBI, a 1 Y Mi’KHAPOJHUX HOPMAaTUBHO-TIPABOBUX aKTaX,
IpaKkTULi €BPOINENCHKOrO Cyy 3 IIPaB JIIOAUHU. HarosomeHo, mo B KpUMiHaJIbHOMY NIPOBA/I)KEHHI LOCIIiIKyBaHe

ITPaBO BM3HAY€HO {K 3aCaa HeILOTOpKaHHOCTi ITpaBa BJIACHOCTI. 3aHpOHOHOBaHO KOMIIJIEKCHE BU3HAYEHHS



[IOHATTS HEJOTOPKAHHOCTI IpaBa BJIACHOCTI B KpUMiHAJIbHOMY NPOBA’KEHHI. AKIJEHTOBAHO yBary Ha
CITiBBiIHOIIIEHH] 3acaji HEOTOPKAHHOCTI MIPaBa BJIACHOCTI Ta HEIOTOPKAHHOCTI XKUTJIA YU iHIIOTO BOJIOAIHHS OCOOM.
[TpoaHasnizoBaHO NpaBOBE MifI'PYHTS MOXJIMBOCTI Ta OITYCTUMOCTi OOMEKEHHsI I1paBa BJIACHOCTI. 3alIpOIIOHOBaHO
aBTOPCbKE BU3HAYEHHS [TOHSITTSI OOMEKEHHSI IPaBa BJIACHOCTI MiJ 4aC KPUMiHaJILHOTO IPOBAIKEHHSL. JI0CIiIpKEeHO
IIMTaHHS MO0 BIIMBY BOEHHOTO CTaHy B I€p’KaBi HA KOPEryBaHHS MMATAHb WOA0 [IPOLLECYalbHOTO MEXaHI3MY
0OME>KeHHS! IIpaBa BJIaCHOCTI B KPUMiHAJIbHOMY IIPOBAJKeHHi. BUOKpeMJIeHO Ta CUCTEMATU30BaHO KOJIO CYO EKTIB,
sIKi BiZITIOBIIHO 10 3aKOHY 3000B’3aHi 3a0e311e4yBaTy [IPaBo BJIACHOCTI Il BOJHOYAC MaloTh [IPaBO Ha HOro
0OMEXXEHHS], @ TAKOXK CY0 €KTIB, IIPABO BJIACHOCTI SIKUX MO>XKe OyTH OOMEKEHO IPY 3aCTOCYBaHHI 4 mif yac
IIPOBEJEHHSI [IpOoLeCyalbHUX Iill. [JocaimkeHo 0CO6INBOCTI 1030aByIeHHS IIPaBa BJIAaCHOCTI B KPUMIHAJIbHOMY
IIpoBa/KeHHi. HarosioueHo, 1110 11036aBjieHHs1 0COOM MaliHa € Hailbibll CYyTTEBUM BTPYYaHHSM y [IPaBO HA MUPHE
BOJIOJIiHHSI CBOIM MaliHOM, Ilepefdadae Take IpaBoOBe MOJIOKEHHS], 3a SIKOTO BJIACHUKA IPUMYCOBO [1030aBJISIIOTh Y
CYKYITHOCTI BCiX IPaBOMOYHOCTEN 11010 BOJIOAIHHSA, KOPUCTYBAHHA Ta PO3NOPAIKEHHS MainHOM. [IpoananizoBaHo
[IPaKTHKy €BPONENCHKOro Cyly 3 IIPaB JIIOIMHU 11070 MOXJIMBOCTI [1030aBjIeHHsI 0COOM MaliHa B KDUMIiHAJIbHOMY
IIPOBA/IKEHHI. 3 ypaxyBaHHSIM 3alPOBaJ)KEHOT0 B Jlep>KaBi 0CO6JIMBOrO IIPaBOBOrO PEXUMY IIPOAHAi30BaHO
pi3HOMaHITHI creniasbHi €EKOHOMIYHI 3aX04U, IOBS13aHi 3 IPUMYCOBUM Bil4y>K€HHSIM 200 BUJIyYEHHSIM MaliHa,
00'€KTIB IpaBa BJIACHOCTI, [IPaBOBE IiAIPYHTS TAKOT'O BUJIyYEHHS YU IIPUMYCOBOTO Bildy>KeHHs. 3pobJieHO
BHCHOBOK, 110 CaMe B KpUMiHaJIbHOMY IIPOBAI’)KEHH] BU3HAYEHO Hail6ibll CTanuii, NOMUPEeHUH Ta
BUIIPOOOBYBAaHUI MEXaHi3M [1036aBJIEHHS [IpaBa BJIACHOCTI, SIKUM € KOHicKallisl abo creujanbHa KOHQicKallig
BCbOr0 260 YaCTHMHYU MalHa, SIKe € BIACHICTIO 3aCyIKEHOro abo TpeTixX 0cib, Ha MifiCTaBi BMOTMBOBAHOTO CyIOBOTO
pillIeHHs], yXBajIeHOTO B IIOPSIKY, lepe6ayeHOMY 3aKOHOM. BuokpemiieHo etanu KoH@ickaliliHoi mpouenypu B
KpUMiHaJIbHOMY IIPOBapKeHHi. [IpoaHanizoBaHO MeXaHi3M 3aCTOCYBAaHHS ClieliabHOI KOHicKallii, SKuit
nepen6ayae CreliaabHi METOAU 1 MOPSAOK IPABOBOTO PETYJIIOBAHHY, 10 3yMOBJIEHI BillTIOBIIHUMU OCOOGIMBOCTSIMU
SIK KpUMIiHaIBHOTO, TaK I KpUMiHaJIbHOTO IIPOLIECYaIbHOTO 3aKOHOIaBCTBA. AKIIEHTOBAaHO YBary Ha KapIuHaJIbHUX
BigMiHHOCTSIX KoHQicKkalii Ta cienjianbHOi KoOHQicKalii o0 MaliHa, sike MoXXe 6YTH BUJIy4€HO Y BJIACHICTb
Iep>kaBy,; MifCTaB Ta YMOB iX 3aCTOCYBaHHSI; Cy0'eKTiB, O SIKUX BOHU 3aCTOCOBYIOTBCSI; HACJIIKIB 3aCTOCYBaHHS LIUX
3ax0/1iB. BuoKpeMieHO cifdi (po3IyKoBi) Aii, i Yac mpoBajiKeHHs Y1 3aCTOCYBaHHS SIKMX Hanbisblie
00ME>Ky€eThCsI IIPABO BIACHOCTI. Bu3HaueHo ix HOpMaTHUBHI 0COGIMBOCTI, MificTaBU, METY, yMOBU OOMEXKXEHHSI ITpaBa
BJIACHOCTI. AKIIEHTOBaHO YBary Ha KOHKPETHill MOZeJli TOBEiHKY BIaJHUX CY0 €KTiB IIifi 4ac NpOBeJeHHs
BiZTOBiIHUX MpOLIeCyaIbHUX Aill. JJociigKeHo npolecyaabHUM MEXaHi3M oprasisatlii Ta NpoBefeHHs OOUIYKY Ta
OTJIZly, BAOKPEMJIEHO rapaHTii JOTPUMaHHS MIPaB BJIACHUKA MaifHa Iif 4ac iX IpPOBEeJEeHHS. 3M1ilICHEHO
CHACTeMaTu3allilo peyel, sKi MOXXyTb OyTU BUJIy4YeHi i yac o6myky. [IpoaHasnizoBaHo ix cTaTyC y KpUMiHaJIbHOMY
npoBankeHHi. Jloseneno, mwo Hopmu KIIK YKkpainu He MaloTh 4iTKOI ITPaBOBOi perjlaMeHTawii CTaTyCcy BUIy4eHUX
pedeil mif 4ac o6IIyKy, M0 NPU3BOAUTDb A0 0€3MiJCTaBHOTO OOMEXEHHS I1PaBa BJIACHOCTI. BUOKpEMIIEHO aJlIrOPUTM
Iill cyliggoro Ta MpoKypopa Lioi0 BUJIy4eHOro MaiiHa i IoJjajibIioro BUSHaY€HHs I0ro IIPaBoOBOrO CTATYCYy.
AKIIEHTOBAHO yBary Ha BUNajaKax 6e3MiicTaBHOro MOPyIIEHHs IPaBa BJIACHOCTI, 1110 IOCUTb YaCTO BilOyBa€eThCs Ha
IIPaKTULi MiJl 4ac MPOBEJEHHS OOLIYKY.

2. Based on the analysis of the criminal procedural legislation of Ukraine and the practice of its application,
scientific works of domestic and foreign scholars, and the generalization of empirical data, the thesis
comprehensively examines the essence and legal basis for the possibility and admissibility of restricting property
rights in criminal proceedings and identifies the criteria for restricting property rights, the purpose, grounds, and
conditions for such restriction. The author focuses on the legal certainty of property rights, new approaches to the
structure of property rights, owner's rights, and types of property. It is proved that property rights are reflected
and regulated not only in national legislation but also in international legal acts and case law of the European Court
of Human Rights. It is noted that in criminal proceedings the right under study is defined as the principle of
inviolability of property rights. The author offers a comprehensive definition of the concept of inviolability of
property rights in criminal proceedings. The author focuses on the correlation between the principles of
inviolability of property rights and inviolability of a person's home or other possessions. The author analyses the
legal basis for the possibility and admissibility of restriction of property rights. The author offers her own



definition of the concept of restriction of property rights in criminal proceedings. The article examines the impact
of martial law in the State on the adjustment of issues related to the procedural mechanism of property rights
restriction in criminal proceedings. The author distinguishes and systematizes the range of entities which, in
accordance with the law, are obliged to ensure the right to property and at the same time have the right to restrict
it, as well as entities whose property rights may be restricted in the course of application or during procedural
actions. The author examines the peculiarities of the deprivation of property rights in criminal proceedings. The
author emphasizes that deprivation of property is the most significant interference with the right to peaceful
enjoyment of one's property and implies a legal situation where the owner is forcibly deprived of all the powers of
ownership, use, and disposal of property. The author analyses the case law of the European Court of Human Rights
on the possibility of depriving a person of property in criminal proceedings. Given the special legal regime
introduced in the State, the author analyses various special economic measures related to the forced expropriation
or seizure of property and property rights and the legal basis for such expropriation or seizure. The author
concludes that it is in criminal proceedings that the most stable, widespread, and tested mechanism of deprivation
of property rights is defined, namely, confiscation or special confiscation of all or part of the property owned by
the convicted person or third parties on the basis of a reasoned court decision made in accordance with the
procedure provided for by law. The author identifies the stages of the confiscation procedure in criminal
proceedings. The author analyses the mechanism of application of special confiscation, which provides for special
methods and procedures of legal regulation, which are determined by the relevant features of both criminal and
criminal procedural legislation. The author focuses on the fundamental differences between confiscation and
special confiscation of property that may be seized into the ownership of the State; the grounds and conditions for
their application; the subjects to whom they are applied; and the consequences of applying these measures. The
author highlights the investigative (search) actions that are most likely to restrict property rights during their
implementation or application. The author identifies their regulatory features, grounds, purpose, and conditions
for restricting property rights. The author focuses on a specific model of the behavior of governmental entities
during the relevant procedural actions. The author examines the procedural mechanism for organising and
conducting a search and inspection and highlights the guarantees of observance of the property owner's rights
during their conduct. The author systemises the items which may be seized during a search. The author analyses
their status in criminal proceedings. It is proved that the provisions of the CPC of Ukraine do not have a clear legal
regulation of the status of seized items during a search, which leads to an unjustified restriction of property rights.
The author outlines the algorithm of actions of the investigator and the prosecutor in relation to the seized
property and further determination of its legal status. The author focuses on the cases of unjustified violation of
property rights, which often occurs in practice during a search.
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Cdepa ynpaBiriHHS: Minictepctso dinaHcis Ykpainu

InenTudikarop ROR:

CeKToOp HayKH: ['anyseBuit

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. JIyrina Harasnig AnaTostiiBHa

2. Natalia Luhina

KBasigikamis: . ro. ., nonenr, 12.00.09

InenTudikarop ORCHID ID: 0000-0001-6005-2943

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHUIHYHOI 0COOH: [lep>KaBHWII OJATKOBYII YHIBEPCUTET
Kopg 3a €IPIIOY: 44550814

MicneSHaXO;pKeHHﬂ: ByJI. YHiBepcuTeTchbka, oya. 31, Ipnins, 08201, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MinictepcTBo ¢pinaHCiB YkpaiHu

InenTudikarop ROR:

CeKkTop HayKH: [anyseBuii

VIII. 3aKkJII04Hi BiZoMOCTi



Biacue IlpisBume Im'st [To-6aThKOBI Tomriit Bacuib Bacunbosu

TOJIOBH paju

Biacue IlpisBuie Im's I1o-6aThKOBI Tomiit Bacuib Bacunbosud

TOJIOBYIOYOrO Ha 3acCimaHHi

BiagmoBizasibHU 32 MiATOTOBKY 'puniok Irop Bacusnbosud

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiJIIOBiZaJIbHUM 3a peE:CTpaI.lilO HayKOBO'l' Opuenko TersiHa AHaTOJIiBHA

OisiILHOCTI




