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Pedepar:

1.V nucepranii 3#iliICHEHO KOMILJIEKCHE TOCIiIKEHHS peaidalii IpUHLMITY IPaBOBOI BU3HAYEHOCTI KPi3b IPU3MY
BITUM3HSIHOTO i 3apy6i>kHOrO KOoCBiny. JloBeneHo, o GopMyBaHHS IPUHLIMITY IPAaBOBOi BUBHAUEHOCTI BiOyBasocs
YVIPOJOBX TPUBAJIOTO 4acy IIISIXOM I'€HE3! 3arajbHUX YsIBJIEHb [TPO CTAb/IbHICTD i ependadyBaHiCTb HOPM IIpaBa
IIO TIOHSTTS, 4 3TOI0M i MPUHIMITY IPaBOBOI BU3BHAYEHOCT] Ta iMaHEHTHO IOB'SI3aHO 3 PO3BUTKOM IIPaBa SIK
CHCTEMHOTO SIBUILA (OHTOJIOTIYHUM acIleKT), TpoliecaMu Moro nisHaHHs (THOCEOJIOrYHUI acIekT), YCBiIOMJIEHHSIM
J10T0 LiHHOCTI [ JIIOAVHU, CYCIIiJIbCTBA, A€P>KaBU (QHTPOIOJIOTiYHMH i akciosioriyHuit acriekTy). Ha nigcrasi
aHaJli3y ¥ y3arajbHEHHS JKepeJl IPaBa, NOIJISAIB BiTYN3HSIHUX i 3apyOIKHUX YYEHUX 3alIPOIIOHOBAHO YMOBHY
Nepiofun3allilo I'eHe3u YsBJIEHD IIPO IPAaBOBY BU3HAYEHICTh, BUOKPEMJIEHO ¥ OXapaKTEPU30BAHO BiCiM OCHOBHUX
eTariB. CuCTeMaTU30BaHO Cy4aCHi HayKOBi JpKepesla BiTYN3HSIHUX i 3apyOi’KHUX YYE€HUX, BAOKPEMJIEHO OCHOBHI
HaIpsIMU 1 aCIIEKTU NOCJIiIKEHHS IIPMHLMITY IIPaBOBOi BU3HAYEHOCTI B Cy4acCHiN IOpUANYHINA Hayli. JJloBeneHo
iCHyBaHHS TEHIEHIIN aKTUBi3allii 3araJIbLHOTEOPETUYHOTO 1 rajly3€BOr0 AOCIiIKEHHS IPUHLMITY [1IPABOBO]

BM3HAYEHOCTI SIK HaraJbHOI IOTPe6U IO€JHaHHS CTabiIbHOCTI 11 IMHAMi3My [TPAaBOBOT'O PEryJII0OBAHHS B yMOBaX



3POCTaHHS HEBU3HAUEHOCTI y BCiX cpepax CycCHinbCcTBa. BUSBIE€HO XapaKTepHi 03HaKX MPaBOBOi BU3HAYEHOCTI Ta
3aMIPONIOHOBAHO aBTOPCHKE TIYMAUY€HHS MTOHSTTS IPABOBOi BU3HAYEHOCTI SIK SIKiCHOI XapaKTEPUCTUKY IIPaBa, 110
BijoOpakae NpaBoOBY Iepe0avyBaHiCTh i IPOrHO30BAHICTD [1J1s JIIOAVHY, CYCII/IbCTBA, AE€P>KaBU; ONITUMAaJbHE
BPErYJII0OBaHHS CYCIiJIbHUX BiJHOCHH, IO NO€HYE IIPABOBY CTA0IIBbHICTD i IPAaBOBUI PO3BUTOK; 320€311€49yEThCSI
O0OMEXXEHHSIM IMCKPEeLiiHUX TTIOBHOBAXXEHb Ta JOTPMMAHHSM CYKYITHOCTi 3MiCTOBHUX i IPOL€AYPHUX BUMOT J10
dhopmyII0BaHHS, BUKJIALy, peasisalii i 3acTocyBaHHSI HOPM IIPaBa, sIKi B CBOill B3a€MOJIOIIOBHIOBAHOCTI
[IOEHYIOThCS Y BifnoigHOMY nNpuHIuni. O6IpyHTOBAaHO aBTOPChbKE OaueHHs peasisalii IpuHIMITy TPaBOBOi
BU3HAYEHOCTI SIK crienudivHoi I0pUANYHOI KOHCTPYKII sIKa BiioOpakae 1iileCrIpsSMOBaHY i CUCTEMHY JisJIbHICTD
Cy0'eKTIB IpaBa, CIPSIMOBaHy Ha BPETyJIIOBaHHS CYCIIiJIbHUX BiIHOCUH, 3a6e3MedyeHHs iX CTaloCTi I pO3BUTKY 3a
IIOIIOMOTOI0 BCTAHOBJIEHHS CYKYITHOCTI B3a€MOTIOB'I3aHUX BUMOT, SIKi Pi3HOIO MipOIO IIPOCTEXYIOTLCS Y
nifcucreMax NpaBoBOi CUCTEMH (HacaMIleEpe], BUMOIU IO HOPM IIPaBa, IPaBOTBOPYOi, IPaBO3aCTOCOBHOI
IisiyIbHOCTI Ta iX Cy6'€KTiB, 0OMEKEeHHS IUCKPELiHNX TOBHOBAXKEHD), IOENHYE Ti3HABaIbHUI (KOTHITUBHUM),
HOPMAaTUBHUM, aKCiOJIOTIYHU i aHTPOIOJIOTIYHUI XapaKTeP; BUBHAYAETbCS PiBHEM PO3BUTKY IOPUIMYHOI TEXHIKU Ta
IIPaBO3aCTOCYBaHHS; KOPEJIITUBHO IOB’$13aHa 3 IOTpebaMu Ta CBiOMICTIO JII0AuHU. [JoBEIEHO, 110 IPAaBOBUM
HNiArpyHTAM peanisauii IPUHLXIY IPaBOBOI BUBHAYEHOCTI € IPaBOBi aKTY TBEPIOrO i M'AKOro Npasa, Ki YMOBHO
00'e[IHaHi y TpY TPYIU: [IpAaBOBi aKTH Ha Mi’KHAPOJHOMY PiBHi; IPaBOBi akTX Ha perioHaJIbHOMY, 30Kpema
€BPOIIENICBKOMY PiBHi; IPaBOBi aKTH Y HalliOHAJILHOMY IIpaBi. BCTaHOB/IEHO, 110 Ha MIP>KHAPOJHOMY PiBHi IPUHIIAIL
[IPaBOBOi BU3HAUYEHOCTI Ta IOr0 BUMOTY 3aKPiIlJIIOIOTHCS ONIOCEPEKOBAHO, Yepe3 IPUHLIMUII BEPXOBEHCTBA IIPaBa,
HacaMmIiepe], y IpaBOBUX aKTax y cdepi IpaBs JIOIUHU; Ha PEriOHAJIbBHOMY, 30KPEMA €BPONENCHKOMY PiBHI IPUHIUIT
IIPaBOBOi BU3HAYEHOCTI 3aKPIIlJIIOETHCS Y SIKOCTI CKIIaAHMKA IPUHIIUAIY BEPXOBEHCTBA [IPaBa Ta OKPEMOTO
IIPUHLMITY. 3MiCTOBHE HAllOBHEHHS IIPMHLMITY IPABOBOi BU3HAUYEHOCTI BiI0YBAETHCSI 3aBISIKU CYIOBIil IPAKTUILI
€CIUI, €sponeiicbkoro Cyny. Ha HallioHasibHOMY PiBHI IIPMHLIMII IIPABOBOI BUSHAYEHOCTI 3aKpimieHo B KoHCcTUTyLii
Yxpainu, Kogekcax, 3akoHax, pimeHHsax KCY ta BC. Ha 0CHOBI aHai3y MpaBOBUX aKTiB MDKHApPOAHOTO,
€BPOIIENCHKOrO Ta HAl[iOHaJILHOTO PiBHIB OOI'PYHTOBAHO TEHAEHIIi€I0 3aKPillJIEHHS] BUMOT [IPUHLIUITY [1PaBOBOI
BM3HAYEHOCTI Y IPABOBUX aKTax y cdepi Npas JIIOAMHY, IPABOCY s, 3a0€3[1€YEHHS CTaIOr0 PO3BUTKY.
BcTaHOBIIEHO, 10 3MiCTOBHE HAlIOBHEHHS IPUHLIMAITY IIPABOBOI BUBHAYEHOCTI, IOT0 OCOOIMBOCTI y Pi3HUX rayly3six
npaBa 0OyMOBJIeHi crnendikoio MpaBoBifHOCUH. [loBeieHO, 10 peasisallisi IPUHLIUITY 1PaBOBOI BUBHAYEHOCTI y
IIpoLieCyasbHIl Ai/IBHOCTI BiOyBa€TbCS y Pi3HUX TPaBOBUX popMax. Y LIMBIIbHOMY NPOLIEC] peasizallis NIpUHLAIY
BTi/IIOETBCSI B CUCTEMI OCKAp>KEHHS 1 MifiCTaBax NeperJisaay CyJOBUX aKTiB, SKi HA0yJIM 3aKOHHOI CUJIX. Y
KpUMiHaJIbHOMY IIPOLieCi IIPaBOBa BU3HAYEHICTh repenbdadae MPOrHO30BaHICTh i 3DO3YMIJIICTh Or0 XOAY, HACTIKIB,
IIPaBOBOr'O CTAHOBHIIA MOTO YYaCHUKIB, @ TAKOXX iHIIMX 0Ci6, uni IpaBa Ta 3aKOHHI iHTepecH 3a4inaloThCsl.
O6rpyHTOBaHO, MO (QYHKIIOHYBaHHS i PO3BUTOK ITPABOBOi CUCTEMU YKpaAiHM 3HAYHOIO MipOI0 BU3HAYAIOThCSI
peasisaliero IPUHLMITY [IPaBOBOI BU3HAYEHOCTI Y ii MificuCcTeMax i KOMIIOHEHTaxX. JIOBEIEHO, O peasisallis
IIPUHLKUITY TPABOBOi BU3HAUYEHOCTI, [10PsI], i3 HOpMaTUBHOIO Ta (PYHKIIOHAJIBHOIO MiJCUCTEMaMU, IPOCTEKYETHCS B

IHCTUTYLiHIl, 11€0JIOTiYHIN Ta KOMYHIKaTUBHIN MifcHucTEMax IIPAaBOBOI CUCTEMU YKpPAiHU....

2. The dissertation carries out a comprehensive study of the implementation of the principle of legal certainty
through the prism of domestic and foreign experience. It is proved that the formation of the principle of legal
certainty took place over a long period of time through the genesis of general ideas about the stability and
predictability of the norms of law to the concept, and later the principle of legal certainty, and is immanently
connected with the development of law as a systemic phenomenon (ontological aspect), the processes of its
cognition ( epistemological aspect), awareness of its value for a person, society, state (anthropological and
axiological aspects). On the basis of the analysis and generalization of the sources of law, views of domestic and
foreign scientists, a conditional periodization of the genesis of ideas about legal certainty is proposed, eight main
stages are singled out and characterized. Modern scientific sources of domestic and foreign scientists are
systematized, the main directions and aspects of the research of the principle of legal certainty in modern legal
science are highlighted. The existence of tendencies to intensify the general theoretical and branch research of the
principle of legal certainty as an urgent need to combine the stability and dynamism of legal regulation in
conditions of growing uncertainty in all spheres of society is proven. Characteristic signs of legal certainty were



identified and the author's interpretation of the concept of legal certainty as a qualitative characteristic of law
reflecting legal predictability and predictability for a person, society, and state was proposed; optimal regulation of
social relations, combining legal stability and legal development; is ensured by the limitation of discretionary
powers and compliance with a set of substantive and procedural requirements for the formulation, presentation,
implementation and application of legal norms, which in their complementarity are combined in the
corresponding principle. The author's vision of the implementation of the principle of legal certainty as a specific
legal construction that reflects the purposeful and systematic activity of legal entities aimed at regulating social
relations, ensuring their stability and development by establishing a set of interrelated requirements that can be
traced to varying degrees in the subsystems of the legal system is substantiated (first of all, requirements for the
norms of law, law-making, law-enforcement activities and their subjects, limitations of discretionary powers),
combines a cognitive (cognitive), normative, axiological and anthropological character; determined by the level of
development of legal technology and law enforcement; correlatively related to human needs and consciousness. It
has been proven that the legal basis for the implementation of the principle of legal certainty is legal acts of hard
and soft law, which are conditionally combined into three groups: legal acts at the international level; legal acts at
the regional, in particular, European level; legal acts in national law. It was established that at the international
level, the principle of legal certainty and its requirements are established indirectly, through the principle of the
rule of law, primarily in legal acts in the field of human rights; at the regional, particularly European level, the
principle of legal certainty is established as a component of the principle of the rule of law and a separate
principle. The substantive fulfillment of the principle of legal certainty occurs thanks to the judicial practice of the
ECtHR, the European Court. At the national level, the principle of legal certainty is enshrined in the Constitution of
Ukraine, Codes, laws, decisions of the KSU and Supreme Court. On the basis of the analysis of legal acts of the
international, European and national levels, the tendency to consolidate the requirements of the principle of legal
certainty in legal acts in the field of human rights, justice, and ensuring sustainable development is substantiated.
It has been established that the content of the principle of legal certainty, its features in various branches of law
are determined by the specificity of legal relations. It has been proven that the implementation of the principle of
legal certainty in procedural activity takes place in various legal forms. In the civil process, the implementation of
the principle is embodied in the system of appeals and grounds for review of judicial acts that have entered into
force. In the criminal process, legal certainty implies predictability and clarity of its course, consequences, legal
position of its participants, as well as other persons whose rights and legitimate interests are affected...
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