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2. Legal and Organizational Support for the Prevention of Offenses Committed by Children.

Pedepar:

1. HarosiomeHo, 1110 oAaIbIINKI PO3BUTOK OyIb-SKOTO CyCIIJIbCTBA [OB'SI3aHUI 3 TYPOOTOIO PO IiTeH, 110
00YMOBJIIO€ HasIBHICTb OCO6JIMBOI OXOPOHU JUTMHCTBA Ta CiM'l. OgHUM 3 HaIIPsIMiB TaKOi OXOPOHU € 3ar00iraHHs
[IPaBONOPYLIEHD CEPe], AiTel, 0 BaKIMBO He JnlIe 1715 3a0e311e4eHHs 6€3IeKU IiTel, aje i 111 CTBOPEHHS
OCHOBH /1J141 CTabiNIbHOTO Ta FaApPMOHIHOTO PO3BUTKY CYCIiJIbCTBA. 3a1106iraHHs IPABONOPYLIEHHSIM Cepef AiTei €
CTpaTerivHo BayKJIMBOIO CKJIAJIOBOIO OYAb-sIKOI CUCTEMU COLiaJIbHOTO 3aXUCTY Ta PO3BUTKY, OOYMOBJIIOIOUN [IOTPEOY
THOCEOJIOTii BiIMOBIIHOI AisIIbHOCTI. 3’9COBAHO, 1110 BiTYM3HSHUM IIPAaBO3HABCTBOM HAKOMUYE€HO 3HAYHUI MacyB
IKepesl 00'€eKTOM BUCBITJIEHHS SIKOTO € MPO@isIaKTHKa IPABONOPYIIEHb, SIKi BUMHSIIOTHCS AiTbMU, OJJHAK, TPU LIbOMY
BiZICyTHi po60TH, y SIKUX CUCTEMHO, 3 YPaXyBaHHSIM Cy4aCHOTO CTaHy PO3BUTKY CYyCIIiJIbCTBA BUCBITIIOIOTHCS
npo6seMy IPaBOBOTrO Ta OpraHi3aliliHOro 3abe3neyeHH s 3a100iraHHIO TaKUM [IPAaBONIOPYIIEHHSIM. 3alIpOIIOHOBAHO
HAyKOBi PO3POOKY TEMATHKU MIPOQIiaKTHUKA [IPABONOPYIIEHb Cepes AiTel NoLinbHO KuacudikKyBaTyu HAa TPU IPYNU:
1) mpegmMeTOM HOCIIKEHHS Y SIKUX € [TPaBONOPYIIEHHS AiTel; 2) IPeIMETOM BUCBITJIEHHS SIKUX € 3aM106iraHHs

[IPaBONIOPYLIEHHSM cepeJ, IiTel; 3) IpeiMEeTOM BUCBITIEHHS SIKUX € OKPEMI acIlleKTH NpodinakTuKu



[IpaBOIIOPYLIEHHSIM CEPe]L, AiTel (30KpeMa, ITPaBOBi Ta opraHizaliiiiti). JJoBeneHo, 1110 B OCHOBY BU3HAY€HHS
THOCEOJIOTIYHUX 3aca]] AOCiIPKeHHS TPoQiIakTHKY [TPAaBONIOPYLIEHb cepe]l AiTell Mae OyTU IOKJIaeHo
TPbOXCTPYKTYPHUI MiAXiz 4O PO3yMiHHSI METOLOJIOTI TPAaBOBUX SIBUIL T KOMIIJIEKCHE 3aCTOCYBaHHSI THX 3aCO0iB,
11O [03BOJIIIOTh OTPUMATU HAYKOBi 3HAHHSI ITPO NpeIMeT Mi3HaHHA. [Ipy HbOMY TaKa METOMOJIOTIS IIepeadadae
3aCTOCYBAHHS: METOZ0JIOTIYHMX IPUHLMIIB (06’ €KTUBHOCTI; TOBHOTH i BC€6IYHOCTI); JIOTYHMUX METO/iB (aHA3y Ta
CHHTe3Yy, abCcTparyBaHHs Ta y3arajbHEHHs); METOJ0JIOTiYHUX MifX0iB (iCTOPUYHOTO, CUCTEMHOTO,
repMEeHEBTUYHOTO, aKCiOJIOTiYHOTO, IOPiBHSIIBHOTO). 3aCTOCOBAaHM MifXif, O3BOJIsIE€ iHTEPIIPETYBATH JIOTIUHI
METO[M SIK 6e310cepeiHi 3ac00M NMi3HaHHS, METOJOJIOTIUHI MPUHIIUIIN — SIK TOM €JIeMEeHT METO/I0JIOTI], 1110 BU3HAYae
BHMIMOTH JI0 JOCJIiJIXKEHHS, a METOIOJIOTIUHI IMigX0nu — K TOM eJIeMEeHT MeTOHO0JIOT], 0 BU3HAYa€e iHTEeHIIiIo
JociinHuKa. BaratoacrnekTHUI XapakTep UTaHHs 3al100iraHHs AOCJiI)KyBaHOTO Pi3HOBU Y ITPAaBOIIOPYIIEHD Ta
coljiajibHa IPUPOAA LIbOTO HETAaTUBHOTIO SIBUIIA € TUMU (PAaKTOPaMHU, IO OOYMOBIIIOIOTh AOLIIbHICTD BUSBHAYEHHS
MO>KJIMBOCTEH 3aCTOCYBAaHHS [0 PO3B'sI3aHHS 1liei Npo61eMaTKY KBaJiTaATUBHOTO MigX0Ay (KBaJIiTATUBHOTO
nocigkeHHst). OGIPYHTOBAaHO aBTOPChKE BU3HAYEHHS MTOHSTTS 3aI100iraHHs IIPaBOIOPYLIEHHSIM, 10 BYMHSIOTHCS
IiTbMU, — 1€ LIiJIECTIPSIMOBAHA TisJIbHICTD, 110 Ma€ Nep>KkaBHO-BAAAHUI XapaKTep, METOIO SIKOi € 3abe3re4eHHs
[IPaBOIOPSAKY IIJIIXOM BILJIMBY Ha (PaKTOPU PU3UKY ITPABONOPYLIEHD Ta SIKA 3iMICHIOETHCS Y MEXaX TOBHOBAa)KEHD,
110 BU3Ha4YeHi 3aKOHOM. BUX0[1s1u¥ 3 TOJIOBHOTO 3aBIaHHSI CYy4acHOI Jep>kaBu — 3abe3ledeHHs IIpaB JII0JUHY, a
TaKOXX yPaxOBYIOUM HEOOXiTHICTh BiJI[IOBiAANbHOCTI 32 €(peKTUBHE BUKOHAHHS 3aBIaHHs NIPOQiNakTUKU
[IPaBONOPYLIEHb, OCHOBHUMMU Cy0'€KTaMH 3aI100iraHHs IPaBOIOPYLIEHHSIM JiT€ € OpraHy [PaBoONOPSIKY Ta
OpraHu I Ccy1y>KOu (CTBOPEHI [1ep>KaBOIO Y1 OpraHaMy MiCLIeBOrO CaMOBPSIIyBaHHS) y CIIpaBax AiTeil. 3'sICOBaHo, 10
Bif, cy0'eKTiB 3ar106iraHHsI [IpaBONOPYIIEHHSIM JIiTell Cilif Binpi3HATH THX OCi6 Ta iHCTUTYLL, 1110 3a/1y4aloThCs 0O
BMKOHAHHS OKPEMUX 3aBJlaHb IPOQiIaKTUKY TPaBONOPYLIEHD (BOHU HE HAJliJIeHi BilIOBIZHUMU AE€P>KaBHO-
BJIaJJHUMU NTOBHOB)KEHHSMU Ta HE MalOTh BifI[IOBITHOTO PECYPCHOr0 3a06€311€YEHHS, HE MOXXYTb HECTHU
BiATOBiIaJIbHICTD 32 HeePeKTUBHY NPOodiNakTUYHY AisbHICTD). ColianbHO-TIPOQiIaKTUYHI Ta OKpeMi CUTYaTUBHO-
npodinakTUYHi 3aX011 MOXYTb (i MalOTh) IPOBOAUTY Pi3HOMaHITHI lep’KaBHi Ta KOMyHaJIbHI iHCTUTYL],
00'eHAHHS IPOMAJSIH TOLO. Bil3Hau€HO, 110 BiTYM3HSIHE [IPABO3HABCTBO OIEpPYE MOHATTSIMMU [i€31aTHOCTI Ta
IeJIiKTO3aTHOCTI; TIPY LIbOMY HETIOBHOJIITHI 0COOY BU3HAIOTHCS AETIKTO31aTHUMH (i BiATIOBITHO cyb'eKTamu
[IPaBONOPYLIEHb), O4HAK MAIOTh HETIOBHY [1i€3aTHICTb, OCKIJIbKY HE MOXYTb IIOBHOIO MipOIO YCBiZJOMJIIOBATU CBOi
LisSIHHS Ta Hacsiaky uux Oii. [podinakTuyHa AisyIbHICTb OpraHiB IPaBONOPSIKY Ta CHelialbHO YIIOBHOBAXXEHUX
IHCTUTYLIM CIIpSMOBaHa NEPEBAKHO HA TUX JiTEN, 10 BYNHUIIN [IPABONIOPYILIEHHS i Ma€ NIEPCIEKTUBHUN XapaKTep
y BiTHOIIEHHI IIepeBa’KHO came TaKUX MaJIOJIiTHIX Ta HEOBHOJITHIX. OfiHAaK, 3a1106iraHHs IIPaBONOPYLIEHb JiTel
Mae OXOIIJIIOBATH i TUX 3 HUX, Ki Yepe3 BIKOBi UM iHIII XapaKTepPUCTUKU HE MOXKYTb OyTU Cy6'eKTaMu
aIMiHICTpaTMBHUX Ta KPUMiHaJIbHUX IPaBONOpyLIeHb. HayKoBUil aHai3 CTATUCTUYHUX JAHUX JO3BOJIUB
BCTaHOBUTH, 110 CEPEJl KPUMIHAIILHUX Ta aiMiHICTpaTUBHUX MIPABOIOPYIIEHD, SIKi Ha4aCTille BYNHAIOTLCS IiTbMU,
[IepeBa’kaloTh [IOPYLIEHHS [IPOTU BJIACHOCTI, 0CO0H, 6e3I1eKU PyXy Ta FPOMAaICHKOTr0 MOPSIKY. TaKo>K BUCOKUM
KiJIbKiCHUM [TI0Ka3HUK IIPaBONOPYLIEHD B cdepi 06iry HApKOTUYHUX PEYOBUH, TaKi aIMiHiCTPATUBHI IOPYLIEHHS, SIK
NasliHHS Ta PO3MMBaHHS aJIKOTOJII0 y 3a00POHEHUX MiCLISIX, IOPYIIEHHS TPaBUJ JOPOXXHBOTO PYXY, a TAKOX IpioHE

XyJITraHCTBO.

2. It is emphasized that any society further development is related to the care of children, which determines the
presence of special protection of childhood and family. One of such protection directions is the prevention of
offenses among children, which is important not only for ensuring the safety of children, but also for creating a
basis for stable and harmonious society development. Child delinquency prevention is a strategically important
component of any system of social protection and development, determining the necessity for the epistemology of
the corresponding activity. It has been found that domestic urisprudence has accumulated a significant array of
sources, the subject of which is the prevention of offenses committed by children, however, at the same time,
there are no papers that systematically, taking into account the current state of society development, covering the
problems of legal and organizational support for the prevention of such offenses. It is suggested that scientific
developments on the topic of child delinquency prevention should be classified into three groups: 1) the subject of
research is child delinquency; 2) the subject of coverage is the child delinquency prevention; 3) the subject of



coverage are certain aspects of crime prevention among children (in particular, legal and organizational ones). It
has been proven that the basis of determining the epistemological foundations of the research on the child
delinquency prevention should be a three-structure approach to understanding the methodology of legal
phenomena and the complex application of those tools that allow obtaining scientific knowledge about the subject
of knowledge. Herewith, this methodology involves the application of: methodological principles (of objectivity;
completeness and comprehensiveness); logical methods (of analysis and synthesis, abstraction and generalization);
methodological approaches (historical, systemic, hermeneutic, axiological, and comparative). The applied approach
makes it possible to interpret logical methods as direct means of knowledge, methodological principles as an
element of the methodology that determines the requirements for research, and methodological approaches as an
element of the methodology that determines the researcher intention. The multifaceted nature of the issue of
prevention of the investigated type of offenses and the social nature of this negative phenomenon are the factors
that determine the expediency of determining the possibilities of using a qualitative approach (qualitative
research) to solve this problem. The author’s definition of the concept of prevention of offenses committed by
children is substantiated, it is a purposeful activity of a state and authoritative nature, the purpose of which is to
ensure law and order by influencing the risk factors of offenses and which is carried out within the limits of the
powers fixed by law. Based on the main task of the modern state, namely ensuring human rights, as well as taking
into account the necessity for responsibility for the effective implementation of the crime prevention task, the
main subjects of the prevention of children’s crimes are law enforcement agencies, institutions and services
(created by the state or local self-government) for children. It is found out that those persons and institutions
involved in the implementation of individual tasks of crime prevention should be distinguished from the subjects of
child delinquency prevention (they are not endowed with the relevant state and authoritative powers and do not
have the appropriate resource provision, they cannot be responsible for ineffective preventive activity). Social and
preventive and individual situational and preventive measures can (and should) be carried out by various state and
communal institutions, associations of citizens, etc. It was noted that domestic jurisprudence operates with the
concepts of legal capacity and criminal liability; herewith, minors are recognized as capable of criminal liability
(and, accordingly, subjects of offenses), but they have incomplete legal capacity, as they cannot be fully aware of
their actions and the consequences of these actions. Law enforcement agencies and specially authorized
institutions preventive activity is aimed mainly at those children who have committed offenses and has a
promising nature in relation to mainly such minors and those under the age. However, the prevention of children’s
offenses should include those of them who, due to their age or other characteristics, cannot be subjects of
administrative and criminal offenses. Scientific analysis of statistical data made it possible to establish that among
the criminal and administrative offenses most often committed by children, violations against property, person,
traffic safety and public order prevail.
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