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3arajibHOTEOPETUYHE NOCIIiIKEHHS

2. The role of institute of the head of state in shaping and realization of national anti-corruption policy: general
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Pedepar:

1. O6’eKT mocCmimKeHHs — CYCHiJIbHI BITHOCUHY, 1110 BUHUKAIOTD Y 3B'SI3KY 3 Y4aCTIO IJIaBU AE€P>KaBu y (pOpMYBaHHi Ta
3[iICHEHHI aHTUKOPYILUiNHOI NOMITUKYU. [IpeIMeT NOCTiIKEHHS — TEOPETUKO-TIPABOBA XapaKTEPUCTUKA PO
iHCTUTYTY IJIaBU Aep>KaByu y (POPMyBaHHi Ta 3[ilCHEHHI aHTUKOPYNLIMHOI IOJIITUKU. Y MeXKax 3[iiCHEHOTO
OOCTiIXeHHS cHOPMYJIbOBAHO HU3KY TEOPETUYHUX T MPAKTUYHUX T10JIOKEHD i BUCHOBKIB, 30KpEMa: BIIEPILE:-
CHCTEMAaTU30BaHO IHCTUTYLIIOHAJIbHI 3aBJaHHS | TOBHOBaXKEHHS [Ipe3nnenTa YKpaiHy B IKOCTi BOKJINBO] MOJITUKO-
IIPaBOBOi CKJIaJIOBOI IIPOLIECy CTpaTeriYHoro (popMyBaHHs Ta TaKTUYHOI peasizallii ep>kaBHOI aHTUKOPYILiIHO]
IIOJIiITUKY; - OOIPYHTOBAHO, L0 Y KpaiHax i3 NPe3neHTChKOIO Ta 3MillIaHOK (OPMOIO NIPABJIiHHS iHCTUTYT IJ1aBU
Iep>kaBU 00'€eKTUBHO HabyBa€e O3HAK FOJIOBHOTO Ta BU3HAYAJIbHOTO Cy0O'€KTa Ipolecy GOpMyBaHHS Ta peasnisalii

AHTUKOPYILIMHOI IPaBOBOi MOJITUKY; - JOBEAEHO, 1IJ0 0O0B'SI30K iHCTUTYTY IJIaBU AEP>KaBU 1010 POPMYBaHHS Ta



peasisauii aHTUKOPYILiAHOI IPaBOBOI MOJIITUKY KpaiHM BU3HAYa€ThCSA HacaMIlepe, IPEPOraTUBHUMU Ta
yHiBepcanpHuMU PyHKUisMU [Ipe3unenTa Ykpainy, To6To QyHKIiSIMY HaJIEXKHUMU JIMIIE [[bOMY iHCTUTYTY BJaliy,
30KpeMa, PYyHKILi€lo 3a6e3l1e4eHHs JeP>KaBHOrO CyBEPEHITETY Ta HallioHAIbHOI 6€3I1eKH, a TaKoXK QYyHKIIi€0
3abe3nedyeHHs peasizallii OCHOBHUX NIPaB i CBOOO IPOMASIH TOLIO; - 3alIPOIIOHOBAHO aBTOPCHKY MOJEJIb
cuctemMHoOro pedopmyBaHHs HallioHanbpHOI pafiy 3 MUTaHb aHTUKOPYILIAHOI oJiTuKY npu [Ipe3nnenTi Ykpainu
IJISIXOM PO3IIMPEHHS ii QYHKIIN K KOHCYJIbTaTUBHO-0PAaA4Y0ro Ta AOMOMIKHOTO OpraHy, IIOCUJIEHHS HasiBHOTO
[IEPCOHAJIBHOTO CKJaAy Liei paay BilIOBiIHUMU KEPIBHUKAMU BUIIMX OPraHiB Jep>kKaBHOI Bjaay (y TOMY YMCI I
IIPAaBOOXOPOHHMX OPraHiB), a TaKOX ii KepiBHULITBA 6e3rocepenHbo [Ipe3uneHTom YKpainy, o y Takuii criocio
Opatrme Ha cebe IIepCOHAJIbHY BiANOBITANIBHICTD 32 CTaH KOPYIILil y Jep>kaBi; - 00rpyHTOBaHO HEOOXiTHICTh
npoBefieHHs Kogu@ikalii aHTUKOPYNLIHOTO 3aKOHOAABCTBA Ta MPUMHATTS AHTUKOPYILIMHOrO KogeKcy YKpaiHy,
3Ba>KAI0YM Ha HASIBHICTb KOJIi3iTHUX HOPM Ta NPOTaJIMH Y YAHHOMY aHTUKOPYILIHOMY 3aKOHOJABCTBI YKpaiHu;
yIOCKOHAJIEHO:~ METOJI0JIOTIUHI 3acafyl JOCJiIPKEHHS KOPYIILi SIK COollialbHO-TIPAaBOBOrO (PEHOMEHY Y Cy4aCHUX
YMOBAx JI€p’KaBHO-TIPaBOBOTO PO3BUTKY, [T0OYZ0BaHy HA BUKOPMCTAHHI IIMPOKOr0 MiXKAUCUMILIIHAPHOTO MigXOM4Y; -
II0JIOKEHHS [P0 HEOOXiAHICTh POpMyBaHHS i QYHKIIIOHYBaHHS CIIELiaJIbHOTO anapary IJ1aBy Jep>KaBy, L0
MOKJIMKAHUM CIIPUSITU KOMIIEKCHOMY 3a0€3I€4EHHIO YCiX HAIPSIMKIB IOT0 aHTUKOPYILIMHOI Aep>KaBHOI
LisITIbHOCTI; - JOKTPUHAJbHI MiAX0AY N0 BU3HAYEHHS POJIi i MicLisl [JIaBU Jiep>KaBU y po3pobJieHHi Ta peanisariii
AHTUKOPYILIMHOI NOJIITUKY AEeP>KaBy; - TUIIOJIOTi3allilo Ta Kjiacugikaliio sBuila Kopynuii, o nepepdayae
BUOKPEMJIEHHS «EJIITAPHOI0» TUITy KOPYIILii, KOPYILii cepefHixX elesIoHIB Blagy, «HU30BOI» KOPYIILil Ta KOPYILi
«Bil 37IMIHIBY, @ TAKOK HAroJIOLUIEHO Ha BarOMiil poJii iIHCTUTYTY I[JIaBU AEP>KaBU y MPOLEC] IPOTUT KOPYIIL;
OTpUMaJIX NOJAJBbIINI PO3BUTOK: - ITIOJIOKEHHS IIPO KOOPAMHYI0UY PoJib [IpesunenTta Ykpainu y rnpoueci
dopMyBaHHS Ta peasidallii aHTUKOPYILiIIHOI TPaBOBOi MOJITUKY; - TEOPETUYHA I103ULLis [OI0 BAXJINBOI POJIi
Cy6’eKTUBHOTO (aKTOPY y [I0J0JIaHHI KOPYIILii, HacaMmIiepes, ToiTUYHOI BOJIi TJIaBU AEP>KaBY; - apryMeHTallisl Te3u
IIPO Te, 10 3aIOPYKOIO0 YCIIiXy aHTUKOPYILINHHOI 60pOThOM IOKJIMKAHA CTaTH pO3po6Ka TOBIOCTPOKOBOI
AHTUKOPYIILIMHOI CTparerii, 1Ka Mae€ KOMIUIEKCHUAN Ta CUCTEMHUI XapaKTep; - HAYKOBE YSIBJIEHHS IIPO T€, IO B
OCHOBI CUCTEMU NIO0JIAHHS KOPYIILi JIeKUTh IPUHLIMI MiHiMi3alii pi3HuULi 1OX0AiB HallbaraTmyx Ta Hal6igHINX
TPOMaJIsSiH AE€P3KaBHy, 10 3ar06irae npouecam CoLiaJbHOrO PO3LIAPyBaHHS CYCIIiIbCTBA Ta CIIPUSIE€ HAIArOPKEHHIO

COLiaJILHOTO KOHCEHCYCY, @ Pa30M 3 TUM IIPU3BOAUTD 0 JIKBifallii CAMUX IIPUYMH KOPYILIAHUX [TPOSIBIB.

2. Object of research - social relations that arise in connection with the participation of the head of state in the
formation and implementation of anticorruption policy. The subject of the study is a theoretical and legal
description of the role of the head of state institution in the formation and implementation of anticorruption
policy. Within the framework of the study, a number of theoretical and practical provisions and conclusions are
formulated, in particular: for the first time: - the institutional tasks and powers of the President of Ukraine as an
important political and legal component of the process of strategic formation and tactical implementation of the
state anti-corruption policy are systematized; - it is substantiated that in the countries with a presidential and
mixed form of government, the head of state institution objectively acquires the features of the main and decisive
subject of the process of formation and implementation of anticorruption legal policy; - it is proved that the
responsibility of the head of state to form and implement the anti-corruption legal policy of the country is
determined primarily by the prerogative and universal functions of the President of Ukraine, that is, functions of
the sole authority of this institution, in particular, the function of ensuring state sovereignty and national security,
as well as the function of ensuring implementation the basic rights and freedoms of citizens, etc .; - the author's
model of system reform of the National Council on anticorruption policy under the President of Ukraine was
proposed by expanding its functions as an advisory and auxiliary body, strengthening the existing staffing of this
council by the relevant heads of higher authorities (including law enforcement agencies), as well as her leadership
directly by the President of Ukraine, which will thus assume personal responsibility for the state of corruption in
the state; - the necessity of codification of anti-corruption legislation and adoption of the Anticorruption Code of
Ukraine have been substantiated, taking into account the existence of conflict rules and gaps in the current anti-
corruption legislation of Ukraine; improved: - methodological principles of the study of corruption as a socio-legal
phenomenon in modern conditions of state-legal development, built on the use of a broad interdisciplinary



approach; - the provision on the necessity of the formation and functioning of a special apparatus of the head of
state designed to promote the comprehensive provision of all areas of its anti-corruption state activity; - doctrinal
approaches to determining the role and place of the head of state in the development and implementation of
anticorruption policy of the state; - typology and classification of the phenomenon of corruption, which stipulates
the separation of the "elitist" type of corruption, corruption of the middle echelons of power, "grassroots”
corruption and corruption from poverty, and also emphasizes the important role of the head of state in
counteracting corruption; got further development: - the position on the coordinating role of the President of
Ukraine in the process of formation and implementation of anticorruption legal policy; - theoretical position on
the important role of the subjective factor in overcoming corruption, first of all, the political will of the head of
state; - the argumentation of the thesis that the key to the success of the anti-corruption struggle is to develop a
long-term anti-corruption strategy that is comprehensive and systematic; - the scientific idea that the basis of the
system of overcoming corruption lies in the principle of minimizing the difference in incomes of the richest and
poorest citizens of the state, which prevents the processes of social stratification of society and promotes the
establishment of social consensus, and at the same time leads to the elimination of the very causes of corruption

manifestations.
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